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Ruben Rainey was convicted in the Circuit Court for
Baltimore City (Davis, J.) of two counts of first-degree
murder, two counts of use of a handgun in the commission of
a violent crime, and two counts of wearing, carrying, or
transporting a handgun.

In this Court Rainey raises a pentad of issues:

1. He is entitled to acquittal of wearing, carrying,
and transporting a handgun under the doctrine of merger.

2. The trial court erred in instructing the jury that
witnesses are assumed to speak the truth.

2 The trial court erred in admitting hearsay evi-
dence.

4. The trial court erred in its admission of rebuttal
evidence.

5. The trial court erred in admitting the extrajudi-
cial statements of three State's witnesses.

I.

Eg;pgyrasserts and the State concedes that the convic-
tions for wearing, carrying, and transporting a handgun
merged into the conviction for use of a handgun in the

commission of a crime of violence. Hunt v. State, 312 Md.

494, 510 (1988); State v. Jenkins, 307 Md. 301 (1986); State

v. Boozer, 304 Md. 98 (1985). We agree with the parties and
merge the transportation convictions into those for use of a

handgun in a crime of violence./



II.

Rainey next asserts that Judge Davis committed "plain
error" when he instructed the jury: "We ordinarily assume
that a witness will speak the truth under oath." No objec-
tion was made to the instruction; hence, it is not preserved
unless it falls within the ambit of "plain error."

We defined "plain error" in Brown v. State, 14 Md. App.

415, 422 (1972). There, speaking through Judge Powers, we
said:

"[W]le will take cognizance of and
correct an irremediable error of com-
mission, but not an error of omission.
Of course, the error must be plain, and
material to the rights of the accused,
and, even then, the exercise of our
discretion to correct it should be
limited to those cases in which correc-
tion is necessary to serve the ends of
fundamental fairness and substantial
justice.”

More to the point, however, the jury instruction under

attack 1is similar to the disputed instruction in Laster v.
State, 70 Md. App. 592 (1987), where the judge charged the
jury, "[A]ll witnesses are presumed to speak the truth."
Id. at 595.

As in Laster, appellant did not object to the instruc-
tion at trial, hence he did not preserve it for review. We
repeat what we said in Laster, '"[A] presumption of truth-
fulness instruction is improper." Id. at 598. Neverthe-
less, we perceived no plain error because the trial judge

thoroughly and correctly "apprised the jury of the State's




burden of proof [and] the presumption of innocence." Id. at
599. Judge Davis gave similar instructions to the jury.

We conclude that in 1light of Laster, Judge Davis's
instruction on the assumption of truthfulness was not plain
error.

III.

At trial, the State was successful in introducing into
evidence, over Rainey's objection, the testimony of Robert
Robinson relating to the origin of his knowledge that Rainey
was the person who committed the murders. Robinson testi-
fied that he acquired that knowledge as a result of a
conversation he had had with two other persons.

Rainey asserts that the court erred in allowing that
testimony to be heard because it was inadmissible hearsay.
The State, on the other hand, argues that the testimony was
admissible wunder the '"state-of-mind" exception to the
hearsay rule.

Hearsay evidence under the Maryland common 1law is
defined as evidence of an out-of-court statement offered to
prove the truth of the matter therein and thus resting for
its value upon the credibility of an out-of-court declarant.

McLain, Maryland Procedure, Maryland Evidence § 801.1

(1987).
The state-of-mind exception relates to the credibility
attributed to the "out-of-court declarant" grounded on the

indicia of credibility afforded by his state of mind at the



time he made the statement which is sought to be introduced.

See Kirkland v. State, 75 Md. App. 49, 54 (1988). See also
generally C. McCormick, Evidence (3rd ed. 1984) at 842-54.

The out-of-court declarant whose statement was elicited
through Robinson's testimony was Boyce, one of the people
present during the conversation, and not Robinson. Raingy,
therefore, is correct in stating that the exception is not
applicable to Robinson's state of mind as "listenef," since
the exception would only apply to Boyce's state of mind, the
"declarant." |

Notwithstanding that we agree with Rainey that the
evidence was inadmissible, we are of the opinion that the
error was harmless. The record shows that Robinson later
testified that he also heard Rainey boast about the two
murders that Rainey committed. It was after Robinson heard
Raineytrepeatedly discuss the crime and demonstrate how he
was "having a time trying to aim the barrel of the gun at
the young lady's head to dead aim" that Robinson decided to
help the police solve the homicide. That Robinson's
testimony was admissible is not disputed by Rainey.

In light of the admissible evidence relating to Robin-
son's knowledge of the identity of the perpetrator of the
crime, the evidence to which objection was made was no more

than cumulative and harmless. Dorsey v. State, 276 Md. 638

(1976). "wWhen competent evidence of a matter is received,

no prejudice is sustained where other objected to evidence



of the same matter is also received." Jones v. State, 310

Md. 569, 589 (1987). See also Tichnell v. State, 287 Md.

645, 716 (1980); Robeson v. State, 285 Md. 498, 508 (1979),

cert. denied, 444 U.S. 1021, 100 S. Ct. 680 (1980); Peisner

v. State, 236 Md. 136, 144 (1963).
IV.

Rainey contends that the trial court erred in admitting
rebuttal evidence. He asserts that the scope of rebuttal
exceeds the defense presented. The issue was not preserved
for our review, and we do not consider it. See Md. Rule
8-131.

V.

At trial, the State introduced the formal, written
extrajudicial statements of three witnesses. A police
detective had previously testified to the contents of the
statements in order to show their impact upon the police
investigation. Rainey contends the statements are hearsay
and should not have been admitted at trial. We disagree.

The defense placed the State in a position where it had
to explain and justify the police conduct during the course
of investigation. The State chose to present all evidence
that could support the <conduct and course of the
investigation. The evidence necessarily included the
written statements that caused the investigation to focus

upon Rainey.



That evidence, therefore, was not inadmissible hearsay
because it was not offered as an assertion of truth but
merely to show why the investigation focused on Rainey. See

Jones v. State, 310 Md. at 588; Grandison v. State, 305 Md.

585, 737 (1986); Lunsford v. Bd. of Education of Prince

George's County, 280 Md. 665 (1977). The written statements

were admissible, and Judge Davis did not err in admitting

them.

ALL JUDGMENTS AFFIRMED EXCEPT
AS TO COUNT 3 OF EACH INDICT-
MENT WHICH IS VACATED.

TWO-THIRDS OF COSTS TO BE PAID
BY APPELLANT, ONE-THIRD BY
MAYOR AND CITY COUNCIL OF
BALTIMORE,
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MURDER, ETC. .

State of Aaryland, - -

City of Baltimoere, to mit:

The State of Marviand

-V8- June 2, 1986

Date of offense:

REUBEN RAINEY Location - 4711 Navarro Road

Complainant: Deborah Veney, (Deceased)

INDICTMENT

The Jurors of the State of Maryland for the body of the City of
Baltimore, do on their oath present that the aforesaid Defendant(x), late
of said City, heretofore on or about the date(s) of offense set fortt
above, at the location set forth above, in the City of Baltimore, State
of Maryland, feloniously, wilfully and of deliberately premeditated malice
aforethought did kill and murder one Deborah Veney -

contrary to the form of the Act of Assembiy, in such case made and pro-
vided, and against the peace, government and dignity of the State.
(Art. 27, Sec. 407 & Common Law)

SECOND COUNT.

And the Jurors aforesaid, upon their oath zioresaid, do further
present that the aforesaid Defendant(s), late of said City, on the said
date(s), at the said place, unlawfully did use a handgun in the commission
of a felony or crime of violence, as defined in Article 27, Section 441
of the Annotated Code of Maryland, contrary to the form of the Act of
Assembly, in such case made and provided, and against the peace, govern-
ment and dignity of the State.

(Arc. 27, Sec. 36B(4))

THIRD COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further
present that the aforesaid Defendant(s), late of said City, on the said
date(s), at the said place, unlawfully did wear, carry and transport a
handgun, upon or about (his/hexixheix) person(s), contrary to the form
of the Act of Assembly, in such case made and provided, and against the.
peace, government and dignity of the State.

(Art. 27, Sec. 36B(b)) .

The State's Attornmey for the City of Baltimore

’




"WITNESSES (Cont'd.)

» Det. Richard Fahlteich
CID - Homicide 21202

Det. William Lansey
CID - Homicide 21202

Det. Gerald Goldstein
CID -~ Homicide 21202

0Off. Howard Roop
. Northwestern District 21215

O0ff. John Berybower
Northwestern District 21215

Off. Francis Edwards
Northwestern District 21215

Off. Barbara Chandler
Northwestern District 21215

Off. Luther McClair
Northwestern District 21215

Off. James Hicks
Northwestern District 21215

Edward Green
BCPD - Crime Lab 21202

Joseph Kopera
BCPD - Firearms 21202

Dr. William Zane
Medical Examiner's Office
111 Penn St. 21201




4
WITNESSES (Cont'd.)

Leepoleon Jackson
356 W. 121st St.
Manhattan, New York 10027

Linda Godbold
356 W. 121at St.
Manhattan, New York 10027

Jeanette Brown
3705 Brice Run Road

Randallstown, Md. 21133

'hur Kelly

3816 Fernhill Ave. 21215
Alton Wilson

4418 Belvieu Ave. 21215

Deborah Pearson

5305 Belleville Ave.. 21215

David Saunders
4505 Groveland Ave, 21215

1. This paper charges you with commaitting a crime.
2 1If u”ﬁ [;ve beez argesunt Yuu have the mght to
have a judicial officer decide whether you should be re-
leased from soil until your trigl
3. You Mave the right to have a louyer.
A lawyer can be helpful to you bu:
(A) explaining the charges in this paper;
(B) telling you the pqlztblc penalties;
(C] Aelping you at trigl _ .
@y Ae pt'n?] yyou protect your constitutional mghts;

and

if convicted.

(E) helping you to get a fair penalt S air can be

5. Even «f you plan to pleud guilty, a

L
kelp[; If you want a lawyer but do not Aave the money

{ . the Public Defender may provide a lawyer for
:sz':w;;h-gnc‘;)urt clerk will tell vou how ’to contact the Public
Defender. _ ot

7. If you want a lawyer but yvu cannot get one une
the Public Defender wnll not }vﬁr;)gle one for you, contuct
oon as possible. S
fre ?EOCLR"S;‘J'AIT“L'{\' TIL THE DATE OF YOUR
YRIAL TO GET A LAWYER. Jf you do not have a lawyer
before the tral date, you may have to go to inal without
one.

18626016
STATE OF MARYLAND
?\Ub\‘\" & ) Vs.
REUBEN RAINEY, B/M/5-6-57
3735 Manchester Ave. 21215

86-30386-01, 03 ID #368-618
BCJ

Indictment

(TRUE BILL)

‘{\Q"Y\Q%:} Q;»LW | Foremgn.

Filed A 4&_}\ :

o/

¢ 2 A
N “ \M(’\

}/’

(3%
WITNESSES:
Nellie Chew
1111 N. Dukeland Street 21216

Joanne Blunt -
3613 Howard Park Ave. 21207

Edward Cooper
133 E. Clark Place
Bronx, New York 10452

Robert Robinson
47 W. 175th St., Apt.
“Bronx, New York— 1053

.......................

1A

O.K.

---------------------------

----------------------------

WITNESSES (Cont'd.)

Irene Saunders
4505 Groveland Ave. 21215
Yvette Hayes

4505 Groveland Ave. 21215

Inv. John Capers, Jr.
Dist. Attorney's Office
155 Leonard St.
New York, N.Y. 10013
Inv. Gordon Gaines
Dist. Attorney's Office
+ 155 Leonard St.
% New York, N.Y. 10013
Det. Sgt. Charles Summers
New York Police Dept.
1 Police Plaza
New York, N.Y. 10038
Det. Ron Antoci
New York Police Dept.
1 Police Plaza
New York, N.Y. 10038
Det. Robert Cotter
New York Police Dept. - Ballistics
1 Police Plaza
New York, N.Y. 10038

Sgt. Jay Landsman

CID - Homicide 21202
Sgt. J. Barrick
CID - Homicide 21202

Det. Gary Dunnigan
CID - Homicide 21202

Det. Oscar Requer (PPO)
CID - Homicide 21202
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.’ MURDER, ETC. . | ‘

State of Maryland,

City of Baltimore, to mil:

The State of Marviand

-vs- June 2, 1986

Date of offense:

REUBEN RAINEY Location: 4711 Navarro Road

Complainant: Glenita Johnson, (Deceased)

Defendant(s)

INDICTMENT

The Jurors of the State of Maryland for the body of the City of
Baltimore, do on their oath present that the aforesaid Defendant(s), late
of said City, heretofore on or about the date(s) of offense set forth
above, at the location set forth above, in the City of Baltimore, State
of Maryland, feloniously, wilfully and of deliberately premeditated malice
aforethought did kill and murder one Glenita Johnson
contrary to the form of the Act of Assembly, in such case made and pro-
vided, and against the peace, government and dignity of the State.

(Art. 27, Sec. 407 & Common Law)

SECOND COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further
present that the aforesaid Defendant(s), late of said City, on the said
date(s), at the said place, unlawfully did use a handgun in the commission
of a felony or crime of violence, as defined in Article 27, Section 441
of the Annotated Code of Maryland, contrary to the form of the Act of
Assembly, in such case made and provided, and against the peace, govern-
-ment and dignity of the State.

(Art. 27, Sec. 36B{d))

THIRD COUNT.

And the Jurors aforesaid,; upon their oath aZoresaid, do further
present that the aforesaid Defendant(s), late of said City, on the said
date(®), at the said place, unlawfully did wear, carry and transport a
handgun, upon or about (his/hewkxxekx) person(s), contrary to the form
of the Act of Assembly, in such case made and provided, and against the
peace, government and dignity of the State. '

(Art. 27, Sec. 36B(b)) _

The State's Attorney for the City of Baltimore:

y ; ; .
. . - . ‘.
N . .
. 3 . o .

b




Det. Richard Fahlteich.'
CID - Homicide 21202
X ,
~n Det. William Lansey
%WCID — Homicide 21202

WITNESSES (Cont'd.)

Det. Gerald Goldstein
CID - Homicide 21202

Off. Howard Roop
Northwestern District 21215

Off. John Berybower
Northwestern District 21215
}§ Off. Francis Edwards
Q{ Northwestern District 21215
Ay

Off. Barbara Chandler
Northwestern District 21215

Off. Luther McClair
Northwestern District 21215

Off. James Hicks
Northwestern District 21215

\\ —
fdward Green
W3CPD - Crime Lab 21202

Joseph Kopera
BCPD - Firearms 21202

Dr. William Zane
Medical Examiner's Office
111 Penn St. 21201
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WITNESSES (Cont'd.)

Leepoleon Jackson
356 W. 121st St.
Manhattan, New York 10027

Linda Godbold
356 W. 121st St.
Manhattan, New York 10027

Jeanette Brown
3705 Brice Run Road

Randallstown, Md. 21133
.‘ur Kelly

3816 Fernhill Ave. 21215
Alton Wilson

4418 Belvieu Ave. 21215

Deborah Pearson
5305 Belleville Ave.. 21215

\ David Saunders
4505 Groveland Ave., 21215

. Thisa paper charges you with commuttirg u crume.
i llunﬁ ave becg cric:tuL You Aave the rp%t to
have a judscial officer decide whether you should e re-
leased from yasl until your tral
3. You Aave the right (o Aave a louyer.
lawyer can be helpful to you by:
Al explaining the charges in this paper;
i (vé‘ing you the possible penaltics;
(C) Aelping you at {rgl ‘ L
ay hc[ping you protect your coastitutivnal vyhts;
ond (E) Aelping you to get a fair penalty of convicted.
5. Even «f you plan to plead gutlly, a iawyer can be
helpf;l.” you want a lau’rr but do not have the :.»nm(ry
to hire one, the I'ublic Defender may provude a law ver for
yow The court clerk will tell vou how to contuct the Fuble
Defender. ‘ .
7. If you want a lswyer but yvu cannot get one a
the Public Defender 1wl not ’"'.’;)'i"(’e one for you, contxt
ri clerk as socon as possible. % o
e ?‘D‘O NOT WAIT UNTIL THE DATE OF YOUR
TRIAL TO GET A LAWYER. Jf you do not have a lawyer
Lefore the tral date, you may Aave to go to tral without
one.

18626017

STATE OF MARYLAND

V's.

REUBEN RAINEY, B/M/5-6
3735 Manchester Ave. 2
86-30386-02,
BCJ

——

-57

1215

04 ID #368-618
llz-

lictiment

(1RUE BILL)

Filed

gt

A

Foreman. g

{

\WITNESSES:

Nellie Chew

1111 N. Dukeland Street 21216

Joanne Blunt )

3613 Howard Park Ave. 21207

Edward Cooper

133 E. Clark Place

Bronx, New York 10452 f
Y

Robert Robinson \A

47 W. 175th St., Apt. 1A

“Bronx, New York—-t0453 —======

ETC.

Drawn ..., MURDER, ETC.

.............

118 O4syee

------

, Det.

WITNESSES (Cont'd.)

Irene Saunders
4505 Groveland Ave. 21215

Yvette Hayes

" 4505 Groveland Ave. 21215

Inv. John Capers, Jr.
Dist. Attorney's Office
155 Leonard St.
New York, N.Y. 10013
Inv. Gordon Gaines
Dist. Attorney's Office
155 Leonard St,

New York, N.Y. 10013

© Det. Sgt. Charles Summers

New York Police Dept.
1 Police Plaza
New York, N.Y. 10038
Ron Antoci

New York Police Dept.
1 Police Plaza :
New York, N.Y. 10038

Det. Robert Cotter

New York Police Dept. - Ballistics

1 Police Plaza

New York, N.Y. 10038

Sgt. Jay Landsman

CID - Homicide 21202'
Sgt. J. Barrick
CID - Homicide 21202

Det, Gary Dunnigan
CID - Homicide 21202

Det. Oscar Requer (PPQ)
CID - Homicide 21202
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Lawrence A. Murphy, Clerk C‘ ( N i 4 j>‘ > / (? )&7
CRIMINAL COURT OF BALTIMORE
APPEARANCE NOTICE
case no. 13 201k~ CHARGE Mo RO
DEFENDANT '
FULL NAME {ZUB‘ n Qmmu&%
MR. CLERK:

PLEASE ENTER MY APPEARANCE IN THE ABOVE CASE(S) FOR THE DXREKENRARRX State.

.

REPRESENTATION TRIAL NOTIFICATION INFORMATION (PRINT OR TYPE)

(Chieck One)

D Private Attorney (ADF) Sam Brave 999901
ATTORNEY NAME CLIENT SECURITY NO.

D Public Defender (APD) .
Room 310 Courthouse West, Clarence Mitchell, Jr. Courthouse

D Panel Attorney (APA) ATTORNEY MAILING ADDRESS
Baltimore, Maryland 21202 396-5154
CITY/TOWN ZiP CODE ATTORNEY TLLEPHONE NO

» = osf 8187

ATTORNEY SIGNATURE

DATE




STATE OF MARYLAND £3 OCT 29 PH % 5 IN THE

Lo

CIRCUIT COURT

v.
Rubin ARl AR
REUBEN RAINEY ~ SAUNDRA E. BAMKS FOR or ,

b 4
IND. NOS.: 18626016-17 BALTIMORE CITY ’

* * *

ENTRY OF APPEARANCE

Dear Clerk:

Please enter the appearance of Gary W. Christropher, Esq.,

as defense counsel in the above captioned case.

. Christopheét,
ézant Public Defender
Maryland Bar Center

520 West Fayette Street
Baltimore, Maryland 21201

659-4840
EyYEN

CERTIFICATE OF SERVICE

~) ’/’*[{ ‘
I HEREBY CERTIFY that on this X9  day of (Dcfot” ,

1986 a copy of the aforegoing Motion was mailed to the Office
of the State's Attorney for Baltimore City, Clarence M.

Mitchell, Jr. Courthouse, 100 W. Calvert Street, Baltimore,

‘ 7
Pty 7%7’(
//Cariéy. Christogher, Esq.

Maryland 21202.







STATE OF MARYLAND g7 I8 30 %42 1IN THE

i POURKE
. FMGRE. f{%&nmg CIRCUIT COURT
Rubin J. Raine B%P%R%“AE.BASKS .
| : - CLERK
IND. NO. 18626016 - * BALTIMORE CITY
* % N . )

LINE STRIKING APPEARANCE

Dear Mr. Clerk:
Please strike the appearance of:

Gary W. Christopher
Assistant Public Defender
520 West Fayette Street
Baltimore, Maryland 21201

2656/

Please enter the appearance of #ﬁ

M. Gordon Tayback, Esq. »« — [-I

321 North Calvert Street
/{L/}W

Baltimore, Maryland 21202
ary . Christopher
Ass ant Public Defender

Maryland Bar Center

520 West Fayette Street
Baltimore, Maryland 21201
333-4840

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 29th day of January 1987, a
copy of the aforegoing Motion was mailed to Sam Brave, Esq.,

Office of the State's Attorney for Baltimore City, 206 Courthouse

/Vﬂ

West, Baltimore, Maryland 21202
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STATE OF MARYLAND * IN THE
V. i CIRCUIT COURT
%5 0CT 29, PH 25 s,
REUBEN RAINEY R FOR " I
IND. NO. 18626016-17 BALTIMCRE#MARYLAND  BALTIMORE CITY
* * * * *r * *

DEFENDANT'S REQUEST FOR DISCOVERY
OTION TO PROD ENT

The following requests are made, in accordance with Maryland Rule
4-263, on behalf of the defendant in the above-entitled action,
by his undersigned attorney, and

a. The requests extend to material and infor-

mation in the possession or control of the State's
Attorney, members of his staff and any others who have
participated in the investigation or evaluation of the
case and who either regularly report, or with reference
to the particular case, have reported to the State's
Attorney or his office.

b. The purpose of these requests is to obtain dis-
closure of material and information to the

fullest extent authorized and directed by

Maryland Rule 4-263; and this general purpose

shall supersede any language or expression

which might otherwise appear to be a limi-

tation upon the object or scope of any

request.

c. Captions or headings used to separate
paragraphs are not part of the requests but
are for convenience only.

d. Material and information discovered by
the State's Attorney after his initial com-
pliance with these requests, shall be fur-
nished promptly after such discovery in
accordance with Maryland Rule 4-263(h).

e. These requests in no way should be con-
sidered a waiver of the information required
to be furnished without request by the
State's Attorney pursuant to Rule 4-263(a) to
the defendant.




- The State's Attorneyg requested to: .

1. Furnish to the Defendant (a) any material or information
which tends to negate the guilt of the  defendant has to the
offense (s) charged, (b) any material or information within his
possession or control which wold tend to reduce the defendant's
punishment for such offense(s), (c) any relevant material or
information regarding specific searches and seizures, (d) any
relevent material or information regarding wire taps and eaves-
.dropping, (e) any relevant material or information regarding the
acquisition of statements made by the defendant, (f) any relevant
material or information regarding pretrial identification f the
defendant by a witness for the State.

Witnesses

2. Disclose the name and address of each person whom the
State intends .to call as a witness at a hearing or trial to prove
its case in chief.

3. Disclose the name and address of each person whom the

State intends to call as a witness at a hearing or trial to rebut
alibi testimony. ; -

4, To furnish the defendant with the names, addresses, and
physical descriptions of any persons other than the defendant who
were arrested or otherwise taken into custody by police or pro-
Secution officials as a possible suspect in this case in which
the defendant is charged.

atements Defe t A

5. Furnish a copy of each written or recorded statement made
by the defendant to a State agenct which the State intends to use
at a hearing or trial.

6. Furnish the substance of each oral statement made by the
defendant to a State agent which the State intends to use at a
hearing or trial.

7. Furnish a copy of all reports of each oral statemnnt made
by the defendant to a State agent which the State intends to use
at a hearing or trial.

Statements of Co-defendant, and/or Accomplices
8. Furnish a copy of each written or recorded statement made
by a co-defendant, and/or accomplice, and/or accessory after the

fact to a State agent which the State intends to use at a hearing
or trial.

VA




9. Furnish the Qstance of each oral statc®ent made by a
co-defendant, and/or accomplice, and/or accessory after the fact
to a State agent which the State intends to use at a hearing or
trial. -

10. Furnish a copy of all reports of each oral statement made

by a co-defendant, and/or accomplice, and/or accessory after the

fact to a State agent which the State intends to use at a hearing
or trial. '

Reports of Experts

11. "Produce and permit the defendant to inspect and copy all
written reports or statements made in connection with the defen-
dant's case by each expert consulted by the State, including the
results of any physical or mental examination, scientific test,
experiment or comparison.

12. Furnish the substance of any oral report and conclusion
made in connection with the defendant's case by each expert con-
sulted by the State, including the results of any physical or
mental examination, scientific test, experiment or comparison.

Evid for Trial U

13. Produce and permit the defendant to inspect and copy any-
books, papers, documents, recordings, or photographs which the
State intends to use at a hearing or trial.

14. To permit the defendant to inspect any photographs which
police or prosecuting authorities may have exhibited or any
witness for purposes of identification of the defendant, and any
other photographs which the State intends to use in the trial of
the defendat, and the presentation of its case in chief, and to
furnish the defendant with copies of said photographs, the name
and addresses of witnesses who viewed said photographs and the
results of each viewing of said photographs.

15. Produce and permit the defendant to inspect and photograph
any tangible objects which the State intends to use at a hearing,.
or trial. '

16. To advise the defendant as to whether the defendant was
confronted by identification witnesses in any manner other than a
line-up while the defendant was in custody of police or prose-
cution authorities, and if so, to furnish the defendant the time,
place, and circumstances of such confrontation including the
names and addresses of all persons participating in said con-
frontation.




17. Produce and permit the defendant to inspect, copy and
photogrph any items obtained from or belonging to the defendant,
whether or not the State intends to use the item at a hearing or
trial.

18. To provide the defense with the name and address of any

- informant, confidential or otherwise, who was a participant inthe
alleged illegal act which is the basis for this Indictment, or
who was a participant in any illegal act which formed any part of
the bsis for any warrant or process issued and executed in this
case, or who was a participant in any-illegal act which was
relied upon by any law enforcement official as probable cause to
make an arrest and/or search in this case.

. E m 0]

19. To provide the defense with the name and assignment of any
law enforcement officer, City, County, State, or Federal, who
participated in any sale, purchase, or negotiation for the sale
or purchase, of any contraband, said sale, purchase, or negotia-
tion having formed any part of the basis for the charge for an
arrest or search involving the defendant.

ain to

20. To permit the defendant to inspect any law enforcement
report containing the chain of custody of the person f the de-
fendant, or his property, beginning with the time of defendant's
arrest. and continuing throughout the time that the defendant was
in the custody of any police or prosecuting authorities.

21. In event that law enforcement authorities have not pre-
pared the type of report relating to custody of the defendant, or
his property, referred to in paragraph twenty, to furnis the
defendant with the names and addresses of all persons who had
custody or control or the defendant or who participated in the
custody or control of the defendant beginning with the arrest of
the defendant and continuing throughout the time that the defen-
dant was in custody of any police or prosecuting authorities.

Qfficial Reports

22. To furnish copies of any and all statements or reports of
prosecution witnesses which have been reduced to writing.

23. Furnish photostatic copies of all crime laboratory reports
pertaining to this case.

24. Furnish copies of all offense reports or other official
reports pertaining to these offenses. ’

/2




25. Supply copies of any and all medical reports that the State
has or wishes to introduce into evidence with respect to this
case or cases. : :

26. To permit. defendant to see, inspect, photocopy, and/or copy
any photographs, diagrams, blueprints, layouts, or plans of the
grounds or buildings of the premises involved in these proceedings
which are in the possession of the State.

27. To allow defendant to see, inspect, and view any photographs,
film, slides, or moving pictures containing relevant evidence in
this case which the State has in its possession or intends to use
in the preparation for trial and/or trial in this case.

28. To produce and permit defendant to inspect and copy any war-

rants, affidavits, inventories and other related papers involved
in these proceedings, (Pursuant to Maryland Rule 4-601).

MATERIAL OR INFORMATION IN MIGIATION OF PUNISHMENT

29. Furnish the Defendant any and all material or information which
could tend to establish any of the following mitigating circumstances:

(a) The defendant has not previously (i) been found guilty
of a crime of violence; (ii) entered a plea of guilty
or nolo contendere to a charge of a crime of violence;
or (iii) had a judgment of probation on stay of entry
of judgment entered on a charge of a crime of violence.
As used in this paragraph, "crime of violence" means.
abduction, arson, escape, kidnapping, manslaughter,
except involuntary manslaughter, mayhem, murder, robbery,
or rape or sexual offense in the first or second degree,
or an attempt to commit any of these offenses, or the
use of a handgun in the commission of a felony or another
crime of violence.

(b) The victim was a participant in the defendant's conduct
or consented to the act which caused the victim's death.

(c) The defendant acted under substantial duress, domination
or provocation of another person, but not so substantial
as to constitute a complete defense to the prosecution.

(d) The murder was committed while the capacity of the defend-
ant to appreciate the criminaltiy of his conduct or to
conform his conduct to the requirements of law was sub-
stantially impaired as a result of mental incapacity,
mental disorder or emotional disturbance.

(e} The youthful age of the defendant at the time of the crime.

of the victim's death.

‘ | (f) The act of the defendant was not the sole proximate cause

W




(g) It is unlikely that the defendant will engage in further
criminal activity that would constitute a continuing
threat to society.

(h) . The defendant's alleged conduct was affected by alcohol
Oor other intoxicants at the time of the offense.

(1) The defendant's alleged conduct was not the result of
premeditation, deliberation, or malice.

Resppctfully submitted,

224 WZ%

arsz. ChristoPher
Assy/stant Public Defender

Maryland Bar Center

. 520 West Fayette Street
Baltimore, Maryland 21201

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this AFf  day of (W"» ,

1986 a copy of the aforegoing Motion was mailed to the Office

of -the State's Attorney for Baltimore City, Clarence M.

Mitchell, Jr. Courthouse, 100 W. Calvert Street, Baltimore,

Maryland 21202. ' C - , ?

4///Cai2/W. Christofher
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INB. NO .QL_QéﬁE_LI_Z.B/

MOTION FOi. DISCOVER: AND INSPECTION

'd
CT“es new, ¢l ~ +Pro,sc, defendsnt, in the
above c¢ni -2 to request this Court's orde. to k= issned upon the

state's attorney commanding him o furnish ¢ > the defendant all
information p.rtinent to his defense in thi: ~ause,pursuant to
rule 741, inclusive of Maryland Rules of Proc. 'ures.

Respectfully Submitted

DATE: __4-27-5¢

CERTIFICATE_OF SERVICE

I hereby certify thaton this 27 day of_éluf’gg'_t_maéa

true copy of this docume: .t was mailed to the state's attorney

v/

office Room 2«2" Criminal Court bulldlng,Calvert&Fayette Sts"

Baltimore,ifaryland 21282,

.

Defer;.ﬁl, /7

N\

“Oiemmly declare and affirm unde:  .nalties of perjury

that the cordsiics of thig document are true ai ! correct to the

I do

best of my fnowledge and inforpation.

/7
‘/ ‘ / p, . A
b7\/ﬁ IL\L /AV7/¢4&V
Defendaﬁt /)







IN THE cnmm.coun'r OF BALTIMORE CITY,P.ILAND

STATE OF MARYLAND )
® RECEIVER -
@ _— y NECEIVEL c.1.1Np/0, Q06627112 B1_
g) 365 SEP -1 gy 3 50 . |
1.&1-‘7‘_/&4&%7(_--- o2 LIRCUIT coy K D0/, |”)
’ ucnuou 'ro suppmzss /-
@ vow cours -A[uz’z 4 J%M.kzz. ---------- , DEFENDANT, AND RESPECTFULLY

MOVES THIS COURT '1‘0 SUPPRESS FROM BECOMING EVIDENCE HEREIN ANY AND

AL --LJLL.JE.L& Zhat wens ol l/fl:.d,.a!ll—ujf/ﬂé. aa.
.{z./w.la.ﬁmz A defiedant . mﬂ:.hllmag hix,_ouch an.
K QuuﬁJ.Mumﬁnj ot & count 70&4212/ 2 --Jﬁ&i&)@z@u---
THAT HE (THE DEFENDANT) WAS DENIEDD/UE PROCESS OF LAW, -MZ;M-JL} &e-

Llate. wved Zanded shikmenb, an batidr & Mécd_wuzemd
aﬁfuxitwtﬁuuid./xzﬁ_&’b_wcy;

DANT RESPECTFULLY REQUEST THAT THIS HONORABLE COURT SUPPRESS FROM
BECOMING EVIDENCE HEREIN ANY AND ALL K-Z%ﬁ/ “j&,fmgM-oiwd;

Jﬂ-@M&}.&D_ZZ«ﬂé-.M%gfﬂ/ Péﬂ 2_ &_n' ....................
A HEARING IS ALSO IN RES T

TO THI TION.

=, WHEREFORE, YOUR RESPECTFUL DEFEN-

PE FULLY su ED,
SIGNED, T
41,?_&. AN
ENDANT (/
— N
AoV, Kpisey
(PRIP?')\/
CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT ON THIS 2 2 )DAY OF )quru g ‘}" .19_&£_
| O
A TRUE AND CORRECT COPY OF THIS FOREGOING BOTION TO SUPPRESS ON

WAS MAILED TO THE STATE, s ATTORNEY, S OFFICE, COURT HOUSE, ROOM# 204
BALTIMORE MARYTL.AND 21202

1B
AND A TRUE COPY THEREOF WAS MATTLED TO";;I:
CLERK OF THE COURT, CRIMINAL COYRD, OF BALTIYQRE CITY, COURT HOU
BALTIMORE, MARYLAND 21202

TTGHED - ju/ Z’f/nz_
_Kuben.

(PRINT) —

whSGLE

SEC . /CEL r.—N 9.

S ——

/0 BATTTUMODE CITY JAIL
401 E. EAGER ST,

' BAILTIMORE, MARYLAND @1202
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STATE OF MARYLAND  * IN THE

1985 OCT 29 PH 2: 58
V. * CIRCUIT COURT
REUBEN RAINEY BALTIMORE, MARYLAND « FOR
IND. NO. 18626016-17CLERK * BALTIMORE CITY
* * * * * * *®
6k7ﬁ,
MOTIONS PURSUANT TO MARYLAND RULE 4-252 Y g

Defendant, by his undersigned attorneys, pursuant to
Maryland Rule 4-252, respectfully represents unto this
Honorable Court:

1. That any 1i1n-court identification of the Defendant
w1ll be tainted as a result of i1mpermissibly suggestive
1dentification procedures undertaken by police authorities
and/or will be the result of an 1llegal arrest or search.

Points and Authorities:

Chapman v. California, 386 U.S. 18 (1967)
Coleman v. State, 8 Md. App. 65 (1969)
Rustin v. State, 46 Md. App. 28 (1980)

2. That evidence seilized 1n this case was obtained as
the result of an i1llegal search and seizure.

Points and Authorities:

Mapp v. Ohio, 367 U.S. 643 (1961)
Carter v. State, 274 Md. 411 (1975)
Waugh v. State, 275 Md. 22 (1975)

3. That any statements and/or confessions taken from
the defendant were i1nvoluntary and/or elicited during
custodial i1nterrogation without the observance of manda-

tory procedural safeguards required by law.

/¢



.Points and Authorities:

Hillard v. State, 286 Md. 145 (1979)
Miranda v. Arizona, 384 U.S. 436 (1966)
Whitfield v. State, 287 Md. 124 (1980)

4. That the Defendant will be prejudiced by the joinder
-.0of his trial with that of any cd—defendants and that he WEI}
be prejudiced by the joinder of charges arising from seéarate
incidents.

Points and Authorities:

Erman v. State, 49 Md. App. 605 (1981)
Day v. State, 196 Md. 384 (1950)
McKnight v. State, 280 Md. 604 (1977)

5. That the indictment/information is_defective.

Points and Authorities:

. Ayre v. State, 291 Md. 155 (1981)
Brown v. State, 285 Md. 105 (1979)

6. That this prosecution is barred because of statute
of limitations, immunity, and/or former jeopardy.

Points and Authorities:

Benton v. Maryland, 295 U.S. 784 (1979)
McMorris v. State, 277 Md. 62 (1976)
Bowie v. State, 14 Md. App. 567 (1972)
Thomas v. State, 277 Md. 257 (1976)

WHEREFORE the Defendant prays the following relief:
a) Dismissal of the indictment and/or information;

b) Supression of any in-court identification and/or

.1llegally seized evidence and/or any statements or con-

fessions;
c) Severance of indictments/informations and/or
severance of his trial from that of co-defendants;

d) Any any further relief available by law,




Respectfully submitted

Gar%QW. Christopher

Assigtant Public Defender
Maryland Bar Center

520 West Fayeeet Street
Baltimore, Maryland 21201

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ?jﬂ‘ day of Ma

14

1986 a copy of the aforegoing Motion was mailed to the Office

of the State's Attorney for Baltimore City, Clarence M.

Mitchell, Jr. Courthouse, 100 W. Calvert Street, Baltimore,

s

Maryland 21202.

0,
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STATE OF MARYLAND &5 GCT 29 Py *2: 58 IN THE
V. CIRCUIT COURy CIRCUIT COURT
BALHMOREJ%ARYLAHG
REUBEN RAINEY SAUKDRA E. BARKS FOR o
CLERK /‘30
IND. NO. 18626016-17 * BALTIMORE CITY &
* * * * * * *

MOTION FOR BILL OF PARTICULARS

Reuben- Rainey, Defendant, by his undersigned attorneys,
pursuant to Maryland Rule 4-241, requests this Court to
lssue an Order granting the Defendant certailn information
relative to the charges in the above-captioned case. The
Defendant 1s charged in separate i1ndictments wilth two counts
each of (1) first-degree murder, (2) use of a handgun in the
commission of a felony or crime of violence, and (3) unlaw-
fully wearing, carrying and transporting a handgun on or
about June 2, 1986. 1In order to prepare his defense to
these charges, Defendant requests that the State be required
to provide the following:

1) The date, time and place it 1s alleged where each
incident occurred.

2) For each separate 1incident given 1in answer to
paragraph 1 above, i1t 1s further prayed that the State be
compelled to particularize the acts which are alleged to
have occurred and the means used to commit the acts.

3) To specifically set forth the allegations against

him.



® ®

4) And for such other reasons as will be set forth at

any hearing i1f one is required.

Respegtfully submitted,

WL

ary A/. Christdpher, Esq.
Assifgtant Public Defender

Maryland Bar Center
520 West Fayette Street
Baltimore, Maryland 21201

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2?7’1 day of %{b]

1986, a copy of this Motion was delivered to The Office of

the State's Attorney for Baltimore City, Clarence M. Mitchell,

Jr. Courthouse, 100 N. Calvert Street, Baltimore, Maryland

21202. /Z/
ary .

Chsztopha%, Esq.




STATE OF MARYLAND * IN THE
» NECEIVED |
v. RECENVELD . 'CIRCUIT COURT
N D“;l . ‘ )
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. >
CIRCUIT COURT U g
IND. NO. 18626016- BALTIMORE, FLRYL A% BALTIMORE CITY g
SAUNDRA E. EANHS | o -

* * CLERK® : *

REUBEN RAINEY

MOTION TO REQUII}B THE STATE TO COMPLY
WITH RULE 4-342(c) PRIOR TO TRIAL
Reuben Rainey, Defendant, by his undersignéd aﬁtorney,
respectfully requests this Court to issue an order reculrlnc the
State s Attorney to make full disclosure prior to trial pursuant
to Rule 4-342(c). | | |
1) The State has filed notice of intention to seek the
death penalty in the above-captioned case.
| 2) Rule 4-342(c).requi:es the State's Attorhéy to make
full disclosure of all evidence it intends to produce at a sen-

tencing proceeding within sufficient time before sentencing to

permit Defendant a reasonable time to investigate the informa-

tion.
3) Defendant will be irreparably harmed in his efforts to
prepare his defense if full disclosure of sentencing svidence is

‘not made prior to trial with sufficient time for investigaton.




Respectfully submitted,

//Qé A Chrnstopﬂer
Assigfant Public Defender

Maryland Bar Center

520 West Fayette Street .
Baltimore, Maryland 21201

"_ o ' Counsel for Defendant
Citation of Authoritv ‘ .
ﬁufﬁm_z;.nlmm 351 U.S. 12 (1956); Williams v. New York,

337 U.S. 241 (1949); In re Lawrence t., 285 Md. 621, 403 A.24
1256 (1979), Costello v. State, 237 Md. 464, 206 A.2d 812 (1965}
Jordan v, State, 5 Md. App. 520, 248 A.2d 410 (1968): mm |
State, 5 Md. App. 584, 248 A.2d 801 (1968). |

I HEREBY CERTIFY that on this 29" aay ofﬂﬁé%’? ,

19 r @ COpy of the above Motion was delivered to the OfflCe of

. the State s Attorney for Baltimore City, Clarence M. Mltchell_ Jr.

Courthouse, 100 W. Calvert Street, BaltlfzééziMarylan 21202.

//bar W. Chr:stopher




STATE OF MARYLAND * IN THE

V. * CIRCUIT COURT
REUBEN RAINEY * FOR
IND. NOS. 18626016-17 * BALTIMORE CITY
* * * * * * *
ORDER
It 1s hereby ORDERED this __ day of '

1986 that the State shall disclose to Defendant, by his
counsel, any information which the State expects to present
to the court for consideration in sentencing. Such

disclosure 1s to be made by

JUDGE

75
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MOTION TO COMPEL THE STATE TO
COMPLY WITH RULE 4-263(a) (1) PRIOR TO
TRIAL AND FOR AN IN-CAMERA REVIEW OF STATE FILES

Reuben Rainey, Defendant, by his undersigned attorneys,
respectfully requests this Court to issue an order requiring the
State's Attorney to make full disclosure prior to trial pursuant
to Rule 4-263(a) (1) and for an in-camera review of the'State's
files.

1) The State has filed notice of intention to seek the
death penalty in the above-captioned case.

2) Rule 4-263(a) (1) requires the State's Aﬁtorney to
furnish to the Defendant any material or information tending to
negate or mitigate the guil: or punishment of the Defendant.

3) Defendant will be irreparably harmed in his efforts to
prepare his defense if full disclosure of sentencing evidence is

not made prior to trial with sufficient tinme for investigation.




4) ‘Reli_anlc’on the State to rev1ew.ts files, and to
determine what information tends to necate or mitigate the guilt
. or punishment of the Defendant" would be’ improper and a violation

of the Defendant's rights to due process.

Res ctfully submitted,

’//}{ Chsztoéher -
Assi tant Public Defender
Maryland Bar Center :

520 West Fayette Center
Baltimore, Maryland 21201°

RITY
Brady v. Maryland, 373 U.S. 83 (1963):
Griffin v. Illinois, 351 U.S. 12 (1956);
williams v. New York, 337 U.S. 241 (1949).

ERV

I HEREBY CERTIFY that on this 1778 day of (fsB¥e

19 , a copy of the above Motion was delivered toc the Offic:e of

[ 4

. the State s Attorney for Baltimore City, Clarence M. Mitchell, Jr. .

Courthouse, 100 West.Calvert_Street, Baltlmore, Maryland 21202.

;///Gizy_w. Christépher

.077



STATE OF MARYLAND ' ' "IN THE
V. I CIRCUIT COURT .

REUBEN RAINEY = FOR

IND. NOS. 18626016-17 . BALTIMORE CITY

ORDER

It is this - day of | : e 19 .- hereby
ORDERED that the State's Attorney disclose to Defendant, by his
counsel, all information which would be favorable to him in any
manner whatsoever, said disclosures to be made at least thi;ty
days prior to trial date; and it 'is further

ORDERED, that the State‘shall produce on_tﬁe . aday
of : _ , 19 , at a.m. in Room -, any
and all records concerning said cases for an'in-came;a review by

counsel and Court concerning such evidence.




STATE OF MARYLAND _ IN THE ar,,

i N"T NN ™~ ~
OO ULL 249 TH

V. ‘ CIRCUIT COURT
REUBEN RAINEY °/¢5 HURE, HARYLAND FOR
IND. NO. 18626016-17"""' BALTIMORE CITY

* * * *

MOTION TO PROHIBIT DESTRUCTION OF NOTES BY THE POLICE

Defendant, by his undersigned attorney, respectfully
requests this Court to compel the State's Attorney to pro-
hibit the destruction or changing of any notes, reports, or
other documentation or information whether in rough or
finished form, by police and State officials involved in

this case, and for reasons states:

1) The Defendant has separately filed a Motion calling
for the production of witnesses' statements which would 1n-

clude, inter alia, rough notes of police officers.

2) Destruction of any notes or other information by the
police may prejudice the Defendant in discovering and estab-
lishing 1nconsistencies in the testimony of the State's wit-

nesses and may be a violation of Brady v. Maryland, 373 U.S.

83 (1963), and Giglio v. United States, 405 U.S. 150 (1972).

3) And for such other reasons as will be set forth at

the hearing on this Motion.

WHEREFORE, the Defendant prays this Court to compel the

State not to destroy or change any notes, reports or other




documentation or information whether in rough or finished

form in the possession or control of the police and the

State.

Respegtfully submitted.

Wil

Chrlstopher, Esq.
ASS] ant Public Defender
Maryland Bar Center
520 West Fayette Street
Baltimore, MD 21201
659-4840

CERTIFICATE OF SERVICE

L
I HEREBY CERTIFY that on this Zﬁ aay of O by ,

1986, a copy of this Motion was mailed to the Office of the

State's Attorney for piitimore City, Clarence M. Mitchell, Jr.

Courthouse, 100 N. Calvert St., Baltimore, MD 21202.

%WM

Chsztoéﬁer




STATE OF MARYLAND . * IN THE
V. * CIRCUIT COURT
REUBEN RAINEY * FOR
IND. NO. 18626016-17 * BALTIMORE CITY
* * * * * * *
O RDER
It 1s hereby ORDERED this __ day of ,

1986, that the State is prohibited from destroying or
changing any notes, reports, or other documentation or
information pertaining to the above captioned case, whether
in rough or finished form, in the possession or control of

the plice and the State.

JUDGE

S/
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REUBEN RAINEY spfurﬁﬁ%% gﬁ'\!ﬁf‘él*

IND. NOS. 18626016—17CLERH

V. CIRCUIT COURT
FOR
BALTIMORE CITY

* * * *

MOTION FOR PRODUCTION OF WITNESSES'
STATEMENTS AND POLICE OFFICER'S NOTES

Reuben Rainey, Defendant, by his undersigned attorney,
requests this Court to compel the State's Attorney to produce
in advance of trial all written statements of State's
witnesses, all grand jury testimony of State's witnesses, the
substance of all oral statements of the State's witnesses and
all rough notes of police officers and for reasons states the
following:

1) The Defendant is not limited to exculpatory material

in seeking the statements of witnesses. See Leonard v. State,

46 Md. App. 631, 637 (1980) and Carr v. State, 284 Md. 455

(1979).
2) The Maryland Court of Special Appeals in Leonard,

noted that the decision in Jencks v. United States, 353 U.S.

657 (1957) was not bindingiper se upon Maryland courts but
cited at as being persuasive.

3) The diaries and handwritten notes of police officers
have been held to be discoverable under the Jencks Act. See
U.S. v. Harris, 543 F.2D 1247 (9th Cir. 1976).

4) Production of witnesses' statements, including

police officer's notes, before trial will avoid delays in the

trial necessitated by the State withholding exculpatory




materials and inconsistencies. Allowing the State to hold off
producing this information until trial may compel the defense
to request continuances during the trial so that the state-
ments may be read and so that any appropriate investigation,
the need for which may first be brought. to light by the
statements, can be conducted.

5) The Court has the inherent authority to compel the

production of these materials prior to trial. See, U.S. v.

Algie, 503 F.Supp. 783 (E.D. Ky. 1980).

6) And for such other reasons as will be set forth at
the hearing.

WHEREFORE, the Defendant prays this Court to compel
the State's Attorney to produce in advance of trial all
written statements of State's witnesses, all grand jury
testimony of State's witnesses, the substance of any oral
statements of State's witnesses and all notes and reports

of the police officials involved in this case.

Respegtfully submitted,

MW
ary/M. Christopller
////iszéZ?ant Public Defender
Marwland Bar Center
520 West Fayette Street
Baltimore, Maryland 21201

Counsel for Defendant

5




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this é&@7¥ day of [2&&%45 '

1986 a copy of the aforegoing Motion was mailed to the Office
of the State's Attorney for Baltimore City, Clarence M.

Mitchell, Jr. Courthouse, 100 W. CalVert Street, Baltimore,

Maryland 21202.

/y/@éjsz. Christopher




STATE OF MARYLAND IN THE

V. CIRCUIT COURT

REUBEN RAINEY FOR

IND. NOS. 18626016-17 BALTIMORE CITY

* * * *

ORDER

It 1s hereby ORDERED this of . 1986,

that the State shall furnish the Defendant by his counsel
all written statements, grand jury testimony, and the sub-
stance of all oral statements of all State's witnesses.

Such disclosure is to be made by




STATE OF MARYLAND = IN THE
v. N * CIRCUIT COURT  gp
05 OCT 29 Pu 2: 58 0”
REUBEN RAINEY | * FOR
IND. NOS. 18626016417/ 10RL, MARY A% BALTIMORE CITY
SAUNDUNA L. B “‘v;
Ef *
* * %* * * * *

MOTION TO PRODUCE EVIDENCE RELATIVE TO
PRE-TRIAL MOTIONS AND REQUEST FOR HEARING

Reuben Rainey, Defendant, by his undersigned attorneys,

requests this Court to compel the State to produce any and all

- evidence in it's possession relevant to the pPre-trial motions

that have been filed by the Defendant and for reasons states:

1) The defense has separately filed numerous pre-trial
motions, including but not limited to, a Motion to Suppress the
Defendant's confession on the grounds of involuntariness,
coercion, a lack of counsel and as being the fruit of an illegal
arrest; a Motion to Suppress Identification as being in violation
of the right to counsel, inherently suggestive identification
procedures in violation of the Due Process Clause of the United
States Constitution, and as being the fruit of an illegal arrest;
and Motion to Suppress any and all evidence seized as a result

of the illegal arrest.



2) In orde.for the Court to evalua.the validity Vg‘!
Don of these contentions, all information in the possession of
the State, the Police Department and -any other law enforcement

agencies involved in this matter will be relevant.

3) In order to assist the Court, and to allow the Defen-

dant to adeguately prepare for the hearings on these, matters, it -

is necessary for the State to Droduce any and all 1nfo'mation‘in

Cits posse551on or of whwch it is aware dealing with these pre-~

trlal motions.

4) And for such other reasons as will be set forth at the

hearing on this Motion.

Respegtfully submitteg,

Yy W. Christopriér »
Assidgfant Public Defender
Maryland Bar Center

520 West Fayette Street
Baltimore, Maryland 21201

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 297X day of /2%

14

1986 , a copy of this Motion was delivered to the OfflCe of the

State S Attorney for Baltimore City, Clarence M. Mltchell Jr.

Courthouse, 100 w. Calvert Street Baltimore, Maryland,21202.

.?/zéri%ﬂ}.Christopﬁér ‘

J7



STATE OF MARYLAND IN THE
V. CIRCUIT COURT
REUBEN RAINEY FOR

IND. NOS. 18626016-17 BALTIMORE CITY

* * * *

ORDER

It 1s hereby ORDERED this day of ’

1986, that the State's Attorney shall furnish the Defendant,
through counsel, all evidence in 1ts possession relevant to
the pre-trial motions filed by Defendant. Such disclosure

shall be provided by




STATE OF MARYLAND 2 IN THE
v. PRV LY TR £ O CIRCUIT COURT

REUBEN RAINEY TiH )y FOR
IND. NO. 18626016-17 LERK  * BALTIMORE CITY

* * * * * * . *

057%
MOTION TO EXAMINE ALL EVIDENCE " gp
IN THE

POSSESSION OR CONTROL OF THE STATE

Reuben Rainey Defendant, by his undersigned attorney,
respectfully requests pursuant to Rule 4-263 that the State's
Attorney produce and permit the Defendant to i1nspect and
photograph at a reasonable time and place any tangible
objects which the State seized for use at a hearing or trial

in the above-captioned cases.

Respectfully submitted,

//Cérzzw. Christopher
Assjistant Public Defender
Maryland Bar Center
520 West Fayette Street
Baltimore, Maryland 21201

CERTIFICATE OF SERVICE

Z . 7ﬁ¢
I HEREBY CERTIFY that on this ;Lﬁy day of [/ 2?- = ,

1986 a copy of the aforegoing Motion was mailed to the Office
of the State's Attorney for Baltimore City, Clarence M.
Mitchell, Jr. Courthouse, 100 W. Calvert Street, Baltimore,

Maryland 21202.

Y R

Gérz7w. ChristopHer




STATE OF MARYLAND * IN THE
v. * CIRCUIT COURT
REUBEN RAINEY * FOR
IND. NOS.: 18626016-17 * BALTIMORE CITY
* * ‘% * * * *
ORDER
It 1s hereby ORDERED this day of ’

1986, that the State shall produce and permit the Defendant
by his counsel to inspect and photograph any tangible objects
which the State seized for use at a hearing or trial in the

above captioned case. Such disclosure is to be made by

JUDGE




STATE OF MARYLAND ;;,;m o o IN THE
V. '{'\}“ B CIRCUIT COURT
REUBEN RAINEY = -/l " * FOR
IND. NOS. 18626016-17 * BALTIMORE CITY
* * % * * *

MOTION FOR PRODUCTION OF PHOTOGRAPHIC COPIES OF SCENE

Defendant, by his undersigned attorney, respectfully
requests pursuant to Rule 4-263 that the State's Attorney
furnish the Defendant with copies (not photocopies) of all
photographs taken at the autopsy and at the scene.

1) Photographic copies are necessary for the prepara-
tion of the defense at trial and at sentencing.

2) Photographic copies are necessary to permit expert
witness(es) to evaluate the mental condition of the
Defendant.

3) And for such other reasons as may be presented at a

hearing on this matter.

Respegffully submitted,

/ /
/ / 9]
/ ~ / /,
/Bafzéfl Christopher
" Assi/stant Public Defender
Maryland Bar Center

520 West Fayette Street
Baltimore, Maryland 21201

(//
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 937 day of % ,

1986 a copy of the aforegoing Motion was mailed to the Office

of the State's Attorney for Baltimore City, Clarence M.

Mitchell, Jr. Courthouse, 100 W. Calvert Street, Baltimore,

s

Maryland 21202.




STATE OF MARYLAND s o7 INTHE .

v.o = %+ "+ CIRCUIT COURT

REUBEN RAINEY ' FOR

IND. NO. 18626016-17 BALTIMORE CITY

ORDER

It is hereby ORDERED this day of

198 , that the State's Attorney shall furnish the Defendant,
through counsel, photographic copies of all photographs taken at
the autopsy and at the scene in the above-captioned cases. Such

copies shall be provided no later than




STATE OF MARYLAND IN THE

CIRCUIT COURT

REUBEN RAINEY FOR

BALTIMORE CITY

Case Nos.: 18626016-17

MOTION IN LIMINE RELATIVE
TO EVIDENCE OF CRIMINAL CONDUCT

Now comes Reuben Rainey, Defendant, by and through
M. Gordon Tayback, Appointed Public Defender, and moves
prior to trial to bar all evidence of prior criminal conduct
on the part of the Defendant except such evidence as demon-
strates a final conviction of Defendant for a ''crime of
violence'" as that term is defined at Code (1957, 1982 repl.
Vol.), Art. 27, Sec. 413(g) (1), and for his reasons says:
1) Evidence of unadjudicated criminal activity is in-
admissible at the penalty phase.
Evidence of the facts and circumstances underlying
criminal convictions is inadmissible.
Evidence of the facts and circumstances underlying
criminal convictions for 'crimes of violence'" as that
term is defined in Art. 27, Sec. 413(g) (1) 1is in-
admissible.
Evidence of juvenile adjudication is inadmissible.
Zvidence of criminal convictions pending on appeal

is inadmissible.




WHEREFORE, Defendant hereby makes a continuing objection
and moves for an order barring, at the penalty phase of this
case, evidence of and all reference to any and all alleged
criminal conduct on the part of the Defendant except for such
documentary evidence as establishes Defendant's final con-
viction of abduction, arson, escape, kidnapping, voluntary
manslaughter, mayhem, murder, robbery, rape, or sexual offense
in the first and second degree, or an attempt to commit any
of these offenses, or the use of a handgun in the commission

of a felony or another crime of violence.

POINTS AND AUTHORITIES

Article 27, § 413, Annotated Code of Maryland.

Scott v. State, 297 MD. 235, 465 A.2d 1126 (1983).

State v. Biegenwald, 477 A.2d 318 (N.J., 1984).

People v. Balderas, 41 Cal.3d 144 (1985).

i, L

M. Gordon Tayback

321 N. Calvert Street
Baltimore, Maryland 21202
(301) 528-9700

Appointed Public Defender
for Defendant

CERTIFICATION

L
I HEREBY CERTIFY this M‘{' day Jmkq’ 1987, that a copy of the

aforegoing Motion was delivered to the Office of the State's

Attorney for Baltimore City, Clarence E. Mitchell, Jr. Court

g, b,

1
M. Gordon Tayback

House, Baltimore, Maryland 21202.




STATE OF MARYLAND IN THE

CIRCUIT COURT

REUBEN RAINEY FOR

BALTIMORE CITY

Case Nos.: 18626016-17

MOTION TO BAR '"VICTIM IMPACT'" EVIDENCE

Now comes Reuben Rainey, Defendant, by and through
M. Gordon Tayback, Appointed Public Defender, and
tespectfully moves in bar of, and requests a continuing
objection to,oral or written '"victim impact" evidence,
prepared and offered puruant to Art. 41, Sec. 124 or
643D or otherwise, which:
1) 1Identifies the economic status of the victim,
or
Describes the victim's personal attributes, or
Describes the victim's family relationships, or
Describes the victim's educational or social
background, or
Describes the impact of the murder upon
victim's family, or
States or implies the wishes of the victim's
family as to sentencing, or
Otherwise relates to the status of the victim or
her family or friends, or
Is otherwise irrelevant to the statutory aggrava-

ting circumstances set forth in the State's notice




of intention to seek the penalty of death.

Ma.lu,

M. Gordon Tayback

321 N. Calvert Street
Baltimore, Maryland 21202
(301) 528-9700

Appointed Public Defender
for Defendant

CERTIFICATION

I hereby certify this /7*‘ day Of.CEMuvh ,» 1987, that a copy
of the aforegoing was delivered to the Office of the State's
Attorney for Baltimore City, Clarence E. Mitchell, Jr. Court

House, Baltimore, Maryland 21202.

M@LL

M. Gordon Tayback




STATE OF MARYLAND : IN THE
v. "~ CIRCUIT COURT
REUBEN RAINEY ; FOR

BALTIMORE CITY

Case Nos.: 18626016-17

MEMORANDUM IN SUPPORT OF MOTION TO
BAR VICTIM IMPACT STATEMENT

The Supreme Court has consistently and clearly stated that the

necessary and permissible focus of a capital sentencing proceeding is
upon the character and record of the individual offender and the cir-
cumstances of the particular offense. "What is important is an in-
dividualized determination on the basis of the character of the in-
dividual and the circumstances of the crime." Barclay v, Florida,

— U.S. ___ 103 s.Ct. 3418, 3419, 77 L.Ed.2d 1134, 1149 (1983);
California v, Ramos, __ 6.8. — 103 s.Ct. 3446, 77 L.Ed.24 1171,
1180-81 (1983) (factors bearing upon defendant's future dangerousness
permissible); Zant v. Stephens, ___ U.S. ___ 103 s.Ct. 3383, 77
L.E4d.2d 235, 251 (1983); Hoodson v. North Carolina, 428 U.S. 280, 304
(1976); Gregq v, Georgia, 428 U.S. 153, 189, 197-98, 206 (1976). The

purpose of this focus is self-evident:

"Furman mandates that where discretion
is afforded a sentencing body on a
matter so grave as the determination of
whether a human life should be taken or
spared that discretion must be suitably
directed and limited so as to minimize




risk of.mlly arbitrargeand ca- .

pr1c1ous actlon. S. at
189.
The weighing of aggravating and mitigating factors was designed

to satisfy that purpose. It attempts to focus the deliberations in a
rational way on the offender and the offense, and to weed out arbi- -
trary and potentially prejudicial information. Yet, the introductions
of a victim impact statement defeats these efforts to channel dis-
cretions. By focusing on the victim and the effect of the victim's
death on the family, certain arbitrary factors are interjected into
the deliberations. The victim's ®"class" and "social position" are
brought to bear. Furman v, Georgia, 408 U.S. 238, 242 (1972)
(Douglass, J., concurring). These distinctions are declared to be
arbitrary, since "to punish on those basis furthers no discernible
social or public purposes.'. Id at 312 (White, J., concurring). “The
concern for avoiding arbitrariness naturally implies thaﬁ imposing a
death sentence on the basis of peculiar characteristics -- such as

race, religion, or wealth -- is forbidden.® Moore v. Zant, 722 F.2d

640, 646 (llth Cir. 1983). The teaching of the Supreme Court's de-

cisions is that any basis for imposing a death sentence which relates
neither to the crime nor the defendant is per se an arbitrary basis
and is constitutionally impermissible

In People v, Pree, 447 N.E.2d 218 (Ill. 1983), thé Supreme Court
of Illinois addressed the issue of the admissibility of testimony
concerning the impact.of the victim's death on her family at the
sentencing phase of a capital case. Had an objection been properly

A

made at trial, the court stated, the trial court would have been




required to make a de‘-mination of the evidence.reliability and

relevance to the sentencing determination. It was significant that

the victim impact testimony was not admitted at the phase of the trial

‘ where the State was requiied to prove the existence of the aggravating
factors where consideration of this evidencé would have been clearly
improper. 1In Maryland, where the jury makes the determination of the
existence of the aggravating factor and the weigﬁing against miti-

. gation in the same phase, the impact on the victim's family should not
be admitted.

No where has the Court intimated that the jury should focus on
the amount of grief or suffering any particular victim's family has
endured. One need not look merely to the post - Furman capital cases
to discern that the law never predicated punishment upon whether one's
victim was affectea by a crime more than another's vict;m:

*Our law inflicts pain not in a
spirit of vengence, but to promote the
essential purposes of public justice.
Severity is not cruelty. The punishment

ought to bear a due proportion to the
offense. Crimes of great atrocity ought
to be visited with such penalties as
would check, if not prevent their com-
mission. It is impossible in the ab-
stract to mark the boundaries which
separate cruelty from just severity. If
the circumstances accompanying a crime
are of unusual aggravation the punish-
ment ought to be unusually severe."

i r 82 Md. 527, 34 A.24

246 (1896).

More recently, the Court of Appeals emphasized that "a sentence
should be fashioned, to the best of the sentencing judge's ability, to
the facts and circumstances surrounding the crime and the individual |

then being sentenced.® Henry v. State, 273 Md. 131, 150, 328 A.2d 293




**(1974) . (Emphasis Suppljgd). Thus even in non-capifkal cases, the

courts have forbidden “"victim impact" testimony at sentencing. 1In

Muckle v, State, 233 Ga. 337, 211 S.E.2d 361 (1974); the Georgia

. Supreme Court vacated the sentence in a rape case where the victim had'
been outgoing, loving, and a good student before the crime but after
it became withdrawn, scared, nervous and ultimately discontinued her

studies.

. "To allow the sentence imposed to be
- influenced by such evidence would mean
that the severity of the punishment
could depend on the emotional state of
the unfortunate victim.® JId. at 339.

See also People v, Gregory, 22 Ill.2d 601, 177 N.E.2d 120 (1961).

In tort law the "defendant must accept the frailties with which

the plaintiff may be afflicted."™ pPeterson v. Goodyvear Tire and Rubber
€o., 254 Md. 137, 142, 254 A.2d. 198 (1969). See also Dulieu v,

White, [1901] 2 K.B. 669. This reflects a principle of torts because
the purpose of the tort law is to compensate the victim. Such a

-standard is wholly inapplicable to criminal law.

"A tort is not the same thing as a
Ccrime, although the two sometimes have
many features in common. The distinc-
tion between them lies in the interests
affected and the remedy afforded by the
law. A crime is an offense against the
public at large, for which the state, as
the representative of the public, will
bring proceedings in the form of a
criminal prosecution. The purpose of
such a proceeding is to protect and
vindicate the interests of the public as
a whole, by punishing the offender or
eliminating him from society, either
permanently or for a limited time, by
reforming him or teaching him not to

: R | -4
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repeat the o nse, and by deterring
others from tating him. A criminal
prosecution is not concerned in any way
with compensation of the injured in-
dividual against whom the crime is com-
mitted, and his only part in it is that
of an accuser and a witness for the
State. So far as the criminal law is
concerned, he will leave the courtroom
empty-handed. W. Prosser,

7 (4th Ed. 1971). (Notes omitted).

. Surely a law would be stricken which reserved the death penalty for |

the murder of admirable persons with good backgrounds, while punishing
less severely the murder of the socially undesirable. Yet that is the
net effect of victim impact evidence.

This is not to say that victim character evidence is inadmissible
if it actually bears on some relevant sentencing issue such as, for
example, whether thé victim was an accomplice. In Moore v, Zant, 722
F.2d 640 (l1lth Cir., 1983), in response to the defendant's ‘evidence
suggesting that the victim had been an accomplice in the fobbery, the

State offered the testimony of the victim's father as to the victim's

good character and positive attributes. 1In upholding the Georgia

Supreme Court's ruling that the evidence, limited in its scope and
content, was admissible to rebut an issue injected by the defense, the
majority recognized that a death sentence may not be imposed "on the

basis of the peculiar characteristics of the persons involved® and

flatly posited that "[a]ny exploration in the character of the victim

[is] fraught with constitutional danger.
The dissent in Moore was not persuaded by the claimed relevance

of the evidence:

-—im -
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“ir1he t@inony of the victinm's ¢

father presented the jury with a con-
stitutionally unacceptable criterion for
imposing the death penalty, i.e., the
victim's value to society and to her
family...In short, the testimony of the
victim's father, with the prosecutor's
conments, served not merely to let the
jury know who the victim was, but rather
to urge the jury to return a sentence of
death because of who the victim was.

* * *

The testimony of the victim's father and
the prosecutor's remarks thereon confirm
that the evidence was offered for the
constitutionally unacceptable purpose of
demonstrating, as aggravating circum-
stances, the victim's worth as a member
of society and of her family, the rel-
ative social value of the victim and the
defendant, and/or the sympathy due the
victim and her family.

* * *

I submit that the social value of the
victim is precisely the sort of 'pe-
culiar characteristic' which, if empha-
sized, poses an intolerable risk of
arbitrariness in the sentencing deter-
mination.

Although this appears to be an issue of
first impression, my conclusion logi-
cally follows from the Supreme Court's
accommodation of the sometimes conflic-
ting constitutional interests in
avoiding arbitrariness and promoting
individualization in capital sentencing.
In response to the assertion that .
sentencer consideration of nonstatutory
aggravatng factors leads to arbitrari-
ness, the court in Stephens noted that
while statutory guidelines serve to
channel sentencer discretion, conside-
ration of other factors helps ensure 'an
individualized determination on the
basis of the character of the individual
and the circumstances of the crime.'
103 S.Ct. at 2744 (Emphasis in original)
Put differently, the enhanced indivi-
dualization resulting from consideration

6
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of nonstatut’ factors is viewed as .
offsetting the constitutional dangers

posed by the greater discretion and
concomitant risk of arbitrariness.
Accordingly, in order for evidence of a
given nonstatutory aggravating factor --
such as the victim's social value -- to
be constitutionally admissible, it must
further, or at least have the potential
to further, an individualized determi-
nation 'on the basis of the character of
the individual and the circumstances of
the crime.' Because evidence of the
victim's social worth directly relates
to neither category, its admission at
the sentencing phase of a capital trial
is unconstitutional." (Kravitch, J.,
dissenting) (Emphasis in original; foot-
note omitted.)

Clearly, here the victim's character and background do not relate
to any issue to be raised at sentencing. The only purpose for the
introduction of evidence of victim impact is to "attach[]the 'aggra-

vating' label to factors that are...totally irrelevant to the

sentencing processs...” Zant v. Stephens, 77 L.Ed.2d at 255. It

invites the jury to sgntenée on the basis of the victim's status, on

~ whether the particular victim was more or less precious to his sur-
vivors than another victim, and whethef those survivors are.more or
less articulate and impressive than others. It trades on the victim's
social position and class. Pinally, it is a type of evidence which
laymen find most difficult to weigh dispassionately. The net effect

'is to place in the sentencing process, a factor which cannot be
weighed and destroys the balance of the circumstances of the offense

against the character of the defendant.




The fact that th‘i.ctim Impact Statement is.required element
of a pre-sentence investigation report, Art. 41, Sec. 124, which is

expressly permitted into evidence by Art. 27, Sec. 4l3(c)(iv), begs

the question. Certainly, neither the Victim Impact Statement nor the

Pre-Sentence Investigation report could be utilized to place otherwise
impermissable evidence before the jury. The contents of those reports
must be evaluated in terms of the relevance to the crime or the de-

fendant. Those portions which interject improper considerations intb
the sentencing determination or which serve to inflame the passion or
prejudice of the jury cannot be admitted simply because they bear the

appropriate title.

Respectfully Submitted,

i

—M. Gordon Tlayback .

321 North Calvert Street
Baltimore, Maryland.r 21202
(301) 528-9700

AppointediPublic Defender
for Defendant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the aforegoing Memorandum was

.delivered to the Office of the State's Attorney for Baltimore City,
| Clarence Mitchell Court House, Baltimore, Maryland 21202]'72m»ﬁ 1711437_

Wﬁf\ [

M. Gordon Tayback
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: STATE OF MARYLAND IN THE
[ ] v. B8 . £ CIRCUIT COURT

REUBEN RAINEY ' FOR
BALTIMORE CITY

Case Nos.: 18626016-17

SUPPLEMENTAL MOTION TO DISMISS NOTICE OF
INTENTION TO SEEK THE PENALTY OF DEATH

Now comes Reuben Rainey, Defendant, by and through
M. Gordon Tayback,and hereby moves in bar of the penalty
of death filed herein, and for his reasons says:

1) Defendant has been charged with first degree murder and
related offenses. The State has notified Defendant
of its intention to seek the penalty of death.
Defendant has pleaded not guilty.

2) Given the more aggravated cases in Baltimore City
where seeking the death penalty was an option avai-
lable to the State, the decision to seek the penalty
of death here is arbitrary, capricious, and discri-
minatory.

3) The decision to seek the penalty of death in this
case was made without reference to any standards arti-
culated either by this State's Attorney office or on

a statewide level.
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WHEREFORE, Defendant requests that the notice to seek

the penalty of death be stricken.

i é L

: M. Gordon Takback

| 321 N. Calvert Street

" Baltimore, Maryland 21202
(301) 528-9700

Appointed Public Defender
for Defendant

CERTIFICATION

———
I HEREBY CERTIFY this /CHL day of Jdmese - 1987,
that a copy of the aforegoing Motion was delivered to the
Office of the State's Attorney for Baltimore City, Clarence

Mitchell Court House, Baltimore, Maryland 21202.

/(/ﬁd,.' e

M. Gordon Tayback
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. | STATE OF MARYLAND IN THE
' V. . CIRCUIT COURT
REUBEN RAINEY FOR

BALTIMORE CITY

. | ' Case Nos.: 18626016-17

REQUEST FOR DISCOVERY RELATIVE TO
SUPPLEMENTARY MOTION TO DISMISS NOTICE OF INTENTION TO

SEEK THE PENALTY OF DEATH

Now comes Reuben Rainey, Defendant, by and through
M. Gordon Tayback, Appointed Public Defender, and demand
herewith production by the State's Attonrey of the following
information relative to his supplementary motion to dismiss
the notice of intention to seek the penalty of death, filed
this date.
1) Any and all documents, memoranda, correspondence,
or reports explaining or otherwise pertaining to the decision
of whether to. seek the penalty of death in this case.
2) With respect to all cases arising since July 1, 1978,
- wherein charging documents alleging murder were filed,
a) a statement of the race of the victim and the
race of the defendant;
b) any and all memoranda, reports, correspondence,‘
or other wfiting pertaining to the decision
to seek the penalty of death vel ggg;l

¢) if what is requested in (b), supra, cannot be

<
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supplied, a statement of reasons why the sentence

of death was or was not sought.

/u”‘?a,,ku

M. Gordon Tayback

321 N. Calvert Street
Baltimore, Maryland 21202
(301) 528-9700

Appointed Public Defender
for Defendant

CERTIFICATION
I HEREBY CERTIFY thi ﬁ'(’l‘ 7
is day of dkuw7 , 1987, that a

copy of the aforegoing Motion was delivered to the Office

of the State's Attonrey for Baltimore City, Clarence Mitchell

Court House, Baltimore, Maryland 21202.

Mz g, pL

M. Gordon Ta¥back

<Y
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STATE OF MARYLAND _ .. .p-iyjppy % IN THE

’

-

VS. ) CIRCUIT COURT
1987 FEB
REUBEN RAINEY FOR

BALTIMORE CITY

L. ot
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w " w W

MOTION FOR APPROPRIATE RELIEF

NOW COMES Kurt L. Schmoke, State's Attorney for Bakﬁimo:e

U) (DL) o

City, by his assistants, Sam Brave and Brian Murphy, Aséigxantq, ﬁ;
State's Attorneys for Baltimore City, and respectfully,moves that“
this court pass an Order compelling the above-captloned;Dgﬁendgpt'po
submit immediately and in ten-day intervals thereafter tg;élprE% l
trial competency examination by the Medical Office of the fircﬁit
Court for Baltimore City. 1In support of this Motion, it is stated:

1. The above-captioned Defendant is charged with two counts
of murder in the first degree for which the State is seeking a
penalty of death. The trial date is March 2, 1987 in Circuit Court
Part 7.

2. Two of the State's chief witnesses are Leroy Boyce and
Nellie Chew, both of whom are being held in jail awaiting trial
on unrelated narcotics charges.

3. The Defendant has for some time known the importance of
these witnesses and also has known for some time of the State's
desire to try the narcotics case after the Defendant's murder
case so that Mr. Boyce's and Ms. Chew's cooperation can be brought
to the attention of the sentencing judge in the narcotics case.

4. The state has learned from Mr. Boyce, and others, that

the Defendant, Reuben Rainey, has boasted that he will endeavor to

TA Seapis 2/1/57
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postpone his murder case for és long as possible so that Mr. Bojce
and Ms. Chew's narcotics case will also be postponed, thereby
causing the two witnesses to languish in jail, become angry, and
refuse to testify truthfully for the State in the murder trial.
Toward this end, Mr. Rainey has boasted that he will endeavor on
the eve of trial to fake a mental illness so that the trial can be
postponed for a competency evaluation.

5. The State has discussed these matters with Nicholas Conti
of the Circuit Court Medical Office who has suggestéd a procedure
in accordance with the attached Order.

6. All of the above facts, except our recent visit to discuss
this matter with Nicholas Conti, have previously been brought to the
attention of defense counsel, M. Gordon Tayback.

WHEREFORE, the State respectfully requests that in the interest

of justice this court pass the attached Order.

ASSISTANT STATE'S ATTORNEY

BRIAN MURPHY
ASSISTANT STATE™Y ATTORNEY

G/




STATE OF MARYLAND N e V143 IN THE

VS. CIRCUIT COURT

987 FEB 11 P 12 S8

REUBEN RAINEY FOR

N
I‘)

BALTIMORE CITY

CASE NO. 18626016, 17  BALTIGRE.ISEIGA

ORDER

After consideration of the foregoing Motion, it is hereby

//7R day of el si s’ , 1987,

ORDERED that the above-captioned Defendgnt, Reuben Rainey,

be immediately examined for competency to stand trial by the
Medical Office of the Circuit Court, and that he thereafter be
examined in ten-day intervals until the completion of the above-

captioned case.

A M_Q,%AJ s —a
JUDGE

CIRCUIT COURT FOR BALTIMORE CITY
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STATE OF MARYLAND * IN THE

VsS. * CIRCUIT COURT
REUBEN RAINEY ’ * FOR
INDICTMENT NO: 18626016 * BALTIMORE CITY

ok ok X % k % ok k% * Xk * k %k % & % & k & X %

NOTICE OF INTENTION TO SEEK DEATH PENALTY

Now comes Kurt.L. Schmoke, State's Attorney for Baltimore City,
in accordance with.Article 27, Section 412 of the Annotated Code of
Maryland, and hereby notifies Reuben Rainey, the Defendant herein,
that the State of Maryland intends to seek a sentence of death at
the trial of the case herein.

Reuben Rainey, the Defendant herein, is further notified that
the State intends to rely on the aggravating circumstances as defined
in Article 27, Section 413(d)(9) of the Annotated Code of Maryland,
to wit: the Defendant committed more than one offense of murder in
the first degree arising out of the same incident, namely the murders
of: Deborah Veney and Glenita Johnson.

Reuben Rainey, the Defendant herein, is further notified that
the State intends to rely on the aggravating circumstances as defined
in Article 27, Section 413(d)(9) of the Annotated Code of Maryland,
to wit: the Defendant committed more than one offense of murder in

the first degree arising out of the same incident.

KURT L. SCHMOKE
STATE'S ATTORNEY FOR BALTIMORE CITY

/3
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STATE OF MARYLAND * IN THE
Vs. * CIRCUIT COURT
RUBIN J. RAINEY * FOR
INDICTMENT NOS: 18626016-17 * BALTIMORE CITY
* * % % * * * * * * * * % *

STATE'S REQUESTED VOIR DIRE TO INDIVIDUAL JURORS

The State requests that the following questions be propounded
to the members of the jury panel individually in the clo§ed cgurtroom
=
by the court: ==

1. If the Defendant is convicted, the State wiltlﬁé‘seeE;ngf

the death penalty. Procedures require that two separate@_trial®

be held. In the first trial only the Defendant's guiltgﬁg in%@—
cence will be determined. If the Defendant is convicted;Jtheﬁja
second trial will be held, in which the jury will determine his
sentence. During the sentencing phase evidence both for and against
the death penalty will be presented. Do you know of any reason why
you ¢ould not sit and render a fair verdict based on the law and
evidence in either the guilt or sentence phase of this case?

2. Do you have any strong convictions, religious, personal
or otherwise, about the death penalty which would make it difficult
for you to try a case in which that may be the sentence?

~3. Are your convictions about the death penalty such that

you feel they would prevent or substantially impair the performance

of your duties as a juror in following the instructions given you

by the court?




4. Do you feel that you could take an oath to wgll and
truly try the issues in this case and follow the léw, or is your
conviction about the death penalty so strong that you cannot take
such an oath knowing that a possibility exists that a sentence of
deaﬁh may be imposed?

5. In summary, would your views about the death penalty
prevent or substantially impair the performance of your duties as
a juror in accordance with the instructions the court may give
you and your oath as a jurqr?,

6. In a proper case could you vote for the death penalty?
In a proper case could you vote for life imprisonment?

7. There exists the possibiiity that, at some point in the
trial the jury may be sequestered, that is placed in hotel rooms
at night and kept away from improper influences;. Would having
to stay in a hotel room for several days cause an overwhelming
hardship on you so that it would be ‘impossible for you to sit on

this panel?

ASSISTANT STATE'S ATTORNEY

. |
_1@/!4 G

BRIAN MURPHY

ASSISTANT STATE'S ATTORNE

(s




STATE OF MARYLAND * IN THE
V. ECEIVED CIRCUIT COURT
REUBEN RAINEY 1985 OCT 29 PH 258 i
IND. NO. 18626016-17 (| COURT* BALTIMORE CITY
”*“: g%t?iu %5 * *
MOTION FOR INDIVIDUAL VOIR DIRE 0(,730’”6

Defendant, by his undersigned counsel, moves that this Court
allow counsel to conduct the voir dire of prospective jurors indi-

vidually, and outside the presence of the other potential jurors.

Res tfully submitted,

)
/) - L / :

Gary/M. Christopher

) Assjistant Public Defender
Maryland Bar Center
520 West Fayette Street
Baltimore, Maryland 21201

Citation of Authority

Hovey v. Superior Court, 28 Cal.3d 1, 69-81, 168 Cal.Rptr. 128 (1980).

Evans v. State, 304 Md. 487, 514-15, 499 A.24 1261 (1985).
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CERTIFICATE OF SERVICE

A
I HEREBY CERTIFY that on this 297 day of Aot ,

1986 a copy of the aforegoing Motion was mailed.to the Office

of the State's Attorney for Baltimore City, Clarence M.

Mitchell, Jr. Courthouse, 100 W. Calvert Street, Baltimore,

////Caz?/wjjggfgg%féngff

Maryland 21202.




o o

(961@, Olb-,.., i

® v

. @/ Afcoptd 1€ -§T

¢ @5
\_/ iy T ik -3 1 i




(1 <

\} R L L TR
DC@

‘7

4









http://TT5T.DE

 Canna/ ?‘Q_




i dniaaes

JURY SYSTEM OF Bm..,“'”ilﬁll?{}ﬁ CLIY! -

A S A A A

DOCKE

JUDGE

SEQ

‘lﬁEL

001
"Loz
003
004
005
006
007
008

0108

010

JEH R ¥

T NUMBER :

DAVIS

o WRCGOLR

DUREY
DIRECTOR

JENNINGS
RETIRED

WHEELER
HOMEMAKER

ROYAL
MATLFERSON

DIETRICH
SECRETARY

MILLER
SELF EMFLO

DAVIS
UNEMFLOYED

ROBERG
SECRETARY

NICOLAS

ELECTRICIAN

FRANKLTIN
CHECKER

FANEL

JURY

-

SWORN 7.

SELECTION

TIME 1551 DATE 04/02/87

AAAAAAAAAAAAAAAAAAAAAAAAAAAAA

FORERAN | TS ey

COURTROOM 215

NAME STREET

FHILLIP 8

SHARF

MALE
a7

ELTZARETH W FEMALE
VIOLETY AVE

BARBARA A FEMALE
WOOD HEIGHTS

STEFHEN D
WOODGATE

MALE
CT

DOROTHY C FEMALE
CHESTERFIELD

FaUL L
YED

MALE
FARK HEIGHTS

ANTHONY MALE

FRICE AVE

ANNA M
WOODALL

FEMALE
ST

OSCAR M MALE

FLEETWOOD AVE

JAMES © MALE

CLIFTON AVE

NUMBER REQ

SEX ZONE

01

15

i3

i4

i7

AGE ED

54

37

RONALD

719
HILDA

44
HELEN

ié

i1

i2

12

1")

P

12

i2

ié

14

031

MARTTAL
STATUS

SUMMONS
NUMBER

032687:9f*‘;:w

@,

032687003 _

<:2’1/ o
iy

032687014

DAYSH
SERV

HSINGLE

DIVORCED

MARRTED

SINGLE 032687030 _ . ..

AL e

MARRIED Q32687036
HEAVY EQUIFMENT 0O

o s

MARRIED 032687~
SECRETARY

SEFARATED 032687

SINGLE

MARRIED
TEACHER

32687 T

SINGLE D326




011 ROST ‘E’:’.RA B ' FEMALE .’ 0% WIDOWIER) 032687
- STEEL WORKER BOND ST 05

012 SILVER EDNA M FEMALE 49 12 MARRIED 0;‘52687"-@

HOMEMAKER EAST AVE 24 WILLIAM WAREHOUSEFERSON
S
013 DORSEY JAMES H MALE 42 412 DIVORCED 0O32687-065 _
. CUSTODIAN MOUNT ST §7 j
014 WAL TERS ANN E FEMALE 26 16 SINGLE 0"5"’68?-~06<’> I
. MANAGER RESERVOIR 8T 17 >
B1% MCCOY CARDLYN R FEMALE 35 12 MARRIED 032487 069 Tl
COOK ELLICOTT DR 16 WILLTIAM UNEMPLOYED
0té6 CODK BRYAN M MALE 26 42 SINGLE 032687070 _
LARORER FOPLAR TERR 16
017 HEMSLEY JEAN L FEMALE 29 12 SEPARATED 032687-92
NURSE'S AIDE THE ALAMEDA 18
&
018 CULF DAVID M MALE 37 15 MARRIED  032687-092 _
FOLITICIAN CHARLES ST 01 JANELLE ADMINISTRATOR
(=
019 ETHRIDGE NANNIE L FEMALE 59 14 SEFARATED 032687-094 _
NURSE SEDONIA AVE 0é
020 ENGVALL MARGARET W FEMALE 43 416 MARRIED  0324687-1%
TERMINAL OFERATOR NOTTINGHAM RO 29 DONALD ADMINISTRATOR
024 HARRIS ODESSA M FEMALE 24 413 SINGLE O32687-104 _
‘ UNEMPLOYED FARK HEIGHTS 15
‘o:z::z BRUCE JEROME H MALE 46 14 MARRIED 0326871 0F
MATLFERSON WINFORD ROAD 39 ANNA FOSTAL CLERK
023  TOWNES FATRICIA E FEMALE 42 12 DIVORCED 032487-%08
HOMEMAKER ORLEANS ST 02




024

025

028

029

031

END OF

EMERY IR
- MARKETING

FRENTICE
TERMINAL

DOUCE
ASSISTANT

JENKING

‘AL LEN

ANNETTE

OPERATOR

DENI&E

THOMAS

MACHINE OFERATOR

STROUT
ARCHITECT

SHORT
NURSE'S AIDE

FARRINE
CASHIER

MOKRISKT
BANKER

JURORS

LENGTH OF TRIAL

DOUGLAS

MISTHUL

LINETTE

WALTER

IN

gt 4 MALE
EIDDLE ST

v FEMALE
MT HOLLY "8T

b FEMALE
ST FAUL 8T

E MALE
HAMBURG ST

J MALE
5T FaUL 8T

A C FEMALE
FOURTH ST

J FEMALE
FAYETTE ST

MALE
EUTAW PL

DAYS :

COMFLETION DATE AND TIME : ___/

OUTCOME

F

TRIAL

1.3

B3 2

ié

24 16

02

50
SJULTA

10
30

17

34
23

7.5 QP -

33 18
17 BETTYLOU

2 DIVORCED

‘; ié DIVORCED (933@@19

HINGLE

SINGLE 032468714

DC.

032687117

MARRTIED
HOMEMAKER

A C

SINGLE 032687122 .

i |

032687123 .

SINGLE 032687130 _

L3

MARRIED 032687136
FHYSTICIAN




A A M A A A A A A AA LD AL AMADALLNLAAD V‘

DOCKET NUMRER:

SJURY BYSTEM OF BAL

JURY

JUDGE

SEG JUROR
GEL

001 HIFFLER

02

003

004

004

067

008

009

040

MAINTENANCE FERSON

LONDEREE-DaALRKE

DENTIST

LEE
YOUTH §

COLL.INS
STUDENT

UFDEGRAFF

TEACHER'S AIDE

SYE
INSPECTOR

HUFFER
RETIRED

WILSON
CASHIER

SNOWDEN
UNEMFIL.OYED

SLEZAK
FROGRAMMER

DAVIS

N AME

FERVISOR

61‘1 ORE CLTY.

AN E L

8 E L

JURY SWORN

FOREMAN ...
e COURTROOM :245
STREET
DAVID M MALE

CARDENAS AVE

LESLIE M
LAKE AVE

FEMALE

MICHELLE D
THE Al

EMALE
MEDA

FaMELA M FEMALE
SFAULLDING AVE

LOIS J FEMALE

FAIRHAVEN AVE

RURY L FEMALE

LINNARD ST

SARAH ¥ FEMALE

KENMORE ROAD

CLAUDIA M FEMALE
BRENNINGHAUS R

SJEANNETTE FEMALE
STRICKER ST

JAMES L MALE
RERGER AVE

E.CTITIORN

tear wres Snes pour sren sitp eser

R EEEE E N I N N N N S S S Sy

NUMRER REQ

SEX ZONE AGE ED

34 12
13 MARY

39 20
12 DAVID

25 42
18

i9 42
i5

51 12
26 GEORGE

28 16
29

68 22
10

28 12
i2

29 12
17

2% 16
06

TIME

1555 DATE 04/02/87

1987.

0119
MARTITAL. SUMMONS DAYS
STATUS NUMBER SERV
MARRIED 033187003 ...
CLERK
MARRIED 033187x004
MANAGER
SINGLE 033187~
SINGLE 0331 8"?~
MARRIED 033187016 _ ...
DISARLED
SINGLE 033187023 g;;—
SINGLE 03318702
SINGLE 033187"027<2mh
SINGLE 033187028 __ .
SINGLE 033187~ S




011 JOMES ORIN D ' F"EHMA.[-;Z ‘ 12 SINGLE 033187037

. - CASHIER ARINGTON AVE 29 é :

END OF JURORS

. LENGTH OF TRIAL IN DAYS:

COMFLLETION DATE AND TIME : _.__./.../

QUTCOME OF TRIAL

0 waee er0n adna Nhes sess Smai 4eas wese BEIE A0S Tesh SEIS BEbe sere BEAG Sobs SNe Fibe G204 sben tree seb sens pews

: ‘




3

JURY SYSTEM OF BALEMORE CITY @ U 1557 DATE 04/02/87
JURY FANEL SELECTION
A A A A A A A A A DA A A DA AL DAA AL AN A MDA AN VA A A A A A A DA A A A A A A A A AL A AN A MDA A DN DAAN
JURY SWORN . ‘,7Z 3-827 e,
FOREMAN .o .
DOCKET NUMBER: ... COURTROOM :243 NUMRER REG 018
JUDGE DAVIS
SER JUROR NAME  STREET  SEX ZONE AGE ED MARITAL  SUMMONS  DAYS
.—:sm_ STATUS NUMEER  SERV
001  ROWLING ANTHONY R E ARRIED  040187-001 ___
SELF EMFLOYED DnoigyﬁﬁfPL 10 SELF EMFLOYED
002 HELFRICH MARY L. FEMALE 29 18 SINGL 040187-007
COUNSELOR SULGRAVE AVE 09
003 HENRY CHARLES E MALE 37 18 SINGLE
ADMINISTRATOR WILLOWTON AVE 39 \
004 FELDER KAREN D FEMALE 21 12 SINGLE
HELFER MCCULLOH 8T 17
005 ROSS FAULETTE C FEMALE 30 12 WIDOW(ER) 040187-010 _
AIDE MULLIKEN CT 3
006 COX CONNIE T FEMALE 35 12 SEFARATED 040487-044-7 .
CLERK CLOVER ROAD 15
007 YERKY FAMULA D FEMALE 32 412 DIVORCED 040187077 __
CLERK WHEELER AVE 16 o
[
Dl
008 SHAULIS PETER MALE 54 413 MARRIED  0401B7-023 ___
FOLICE OFFICER SHERWOOD AVE 39 L.OIS HOUSE WIFE
009 FIELDS GERALDINE J  FEMALE 46 13 SINGLE  040187-025 _
EXAMINER GWYNNS FALLS 16
010 GRIFFIN ELMER H MALE 30 16 SINGLE
CHEMIST 17

FARK AVE




Q11 UWRIGHT ‘/-NRIE A ‘ FEMALE 6 1é& BINGLE 040187--028 ___
., C SALESFERSON LAFAYETTE AVE {7
012  CANNADY ANGELA P FEMALE 22 14 SINGLE 2
STUDENT EDEN 8T i3
013  OBROQCHTA HILLARY A FEMALE 30 16 SINGLE 040187033 ..
. ACCOUNTANT ROBINSON ST 24
014 DARDEN ERENYDA D FEMALE 20 09 SINGLE
. FOOD S$ERVICE HELBER CAREY 8T i7
015 KEY CASSANDRA H FEMALE 28 12 SINGLE 0401872042
UNEMBAOYED SLATER ROAD 23
016 SMITH CYNTHIA L FEMALE 31 12 SINGLE
CLERK FRATT 8T 24
017 GARRETT GERMAINE C FEMALE 25 12 MARRIED 040187044 _
BEANK TELLER ROLAND AVE i1 RILL SERVICE REFRESENT
018 LATKOWSKT DENIS L MALE 43 16 SINGLE 040187047 .
TEACHER TANTALLION CT 12
END OF. JURORS
LENGTH OF TRIAL IN DAYS: __ ...
COMPLLETION DATE AND TIME it ed . o -

OUTCOME OF TRIAL




- JURY SYSTEM OF BAL‘%GRE{ CITY ‘ TIME 4559 DATE 04/02/87
: JURY FPANEL SELECTTION
A M A A A A A A A A A DM A A M AL A AN AL AL A A A NN VA AAAAAA&AAAAAAAAAJ!A.AAAAAAAAAA
JURY BWORN . e s e e 1 T BT
FOREMAN e e
DOCKET NUMBER: ... COURTROOM :215 NUMBER REQ : 007
JUDGE DAVIS
SER JUROR NAME STREET SEX ZONE AGE ED MARITAL  SUMMONS  DAYS
.‘SEL STATUS NUMBER  SERV
004 WILEY JAMES F MALE 31 15 MARRIED  040287-113 _._ .
FOLICE OFFICER EOWLAND AVE 06 CYNTHIA ASSISTANT

002 MCALLISTER NICOLE FEMALE 19 12 SINGLE 040287113 ...

BANK TELLER NEWTON AVE i3

003 GRANT DERORAH E FEMALE 32 13 MARRIED 040287123 ...
MANAGER GERLLAND AVE 06 JOHN COSMETOLOGIST

004 LOOKINGRILL CHARLOTTE P FEMALE 54 11 SINGLE 040287126 _ ...
SECRETARY MERTDENE DR 39

0053  GALLATIN CHARLETTA E FEMALE 29 14 MARRIED 0402874132 ...
ASSTISTANT SCHERING ROAD 06 LLOYD CLERK

006 HENRY SANDRA L. FEMALE 38 15 MARRIED 046287-133 ..
ACCOUNTANT LENNOX ST 17 JOSEFH FAINTER

/

007 ROYD JACQUELINE T FEMALE 39 16 SINGLE 04028714, -
DEVELOFER WINSTON AVE 39

'ENI) OF JURORS

‘ LENGTH OF TRIAL IN DAYS:

COMFLETION DATE AND TIME : . /..../...

QUTCOME OF TRIAL




Q >

7










o

(?
i DAL L







JURY BYSTEM OF B(%IA.F"()F?\EEI CITY ) : . TIME 1017 DATE 04/01

JURY PANEL SELECTION E

Lo L e TSI A N S I - ¥ &Y
FESNERIN L. o conoiiniin s ot o Bk s s e e oo /

DOCKET NUMBER: _ ... .... COURTROOM :213 NUMBER REQ :@ 030
JUDGE - DAVIS

SEQ JUROR N AME STREET SEX ZONE AGE ED MARITAL SUMMONS
“) £l STATUS NUMEER
K /"]/7/

001  BOWLING ANTHONY R MALE 44 12 MARRIED 040187001
SELF EMFLOYED DROHOMER FL 10 FAMELA SELF EMPLOYED

02 LEE

QA

FEMALE 21
DOLFIELD AVE i3 wlLkL

003 HELFRICH MARY L FEMALE 29 18 SINGLE 040197 Q07
COUNSELOR SULGRAVE AVE 09

{Q o

004 HENRY CHARLES E MALE 37 18 BINGLEE 04010(\00‘

ADMINISTRATOR WILLOWTON AVE 39

o

/87

DAYS
SERY

005  FELDER KAREN D FEMALE 29 12 SINGLE 0401874009 /_

HELFER MCCULLOH 8T 17 L

[Cpt

s ROSE FAULETTE C FEMALE 30 12 WIDOWCER) 040»8(/010
ALDE MULLIKEN CT 319

Q07 GORDON”//“ LINDANG FEMALE 28 12 8

0401875012
E AVE 1 C

A

&(;/uib =
008 COX CONNIE T FEMALE 35 i2 SEPARATED 04018(‘014
CLERK CLOVER ROAD

Ui

g

0%  LOCKS /// THUMA% L. MALE
‘ CONSTRL Vrl ON WORKER RAVENWOOD AVE 1}§/$7§NDI'-IA CL. I PK
I

D/}’%

010  YERRY FAMULA D FEMALE 32 12 DIVORCED 040187021
CLERK WHEELER AVE ié




.

i1 SHAULTS \ETER © ' MALE 0‘4 13 MARRIED (')4/03 H7-023
FOLICE OFFICE SHERWOOD AVE 391 HOUSE WIFE :

|
/

012 CRAWLEY
CLERK

P

ROBERTA

[t

)
013, FIELDS GERALDINE FEMALE 465 13 SINGLE 04018/(0?5/ :
. EXAMINER GWYNNS FALLS 16 T

914 GRIFFIN ELMER H MALE 29 16 SINGLE 040187M026>m
. CHEMIST FARK AVE 17 e

/<

015 WRIGHT MARIE A FEMALE 16 SINGLE 040187 Oﬁgwwwm

SALESPERSON LAFAYETTE AVE 17

r
w1

0146 CANNADY ANGELA P FEMALE 22 14 SINGLE 04 18/ 3”u_”
STUDENT EDEN ST i3

et

017 OBRDCHTA HILLARY A FEMALE 30 16 SINGLE 040187~ Oyj e

ACCOUNTANT ROBINSON ST 24

| Hop

018 DARDEN BRENDA D FEMALE 20 09 SINGLE 0401874034/ . .
UNEMFLOYED WINCHESTER 8T 16 B

0192 SOLOMON
BOOKKEEFE

. FEMALE
MT WAGHINGTON

Ui

0401870414
3ALLu!E

<K INSURAND

K ep

020 KEY CASBANDRA H FEMALE 28 12 SINGLE 04018?*043/mww

UNEMFLOYED SLATER ROAD 23 \

N

Ko

021  SMITH CYNTHIA L FEMALE 31 12 BINGLE 040187-/043 ). .

‘ CLERK FRATT 8T 24

Q;qaﬂf
‘nz GARRETT GERMAINE C FEMALE 25 12 MARRIED 0401874044/ _ 7
BANK TELLER ROLAND AVE 4 BILL SERVICE REFRESE

/
0401870446
EXETER 8T Q2 MARGCARET HOMEMAKER

023  TERJUNG ___HERMAN F MALE é
MACHENE OFERATOR

7




,

-

024 LATKOWSKI .E‘.NI&? L. : MALE
TANTALLION CT

TEACHER

02% LEWIS

LINE

0246  GROSS

Q27

‘l’ CLE

029

030 DAVIS _
STUDENT EVE™S

OFE

EDU

END OF JUR

BRIEKLAYER

MORGAN

JOHNSON 7~

SARAH L.

FEMALE

MFLOYED LESLIE

iy

THOMPSON CYNTHIAL FEMALE

RK KITMORE 53/////39/ﬁA+MONDN
\/’,

ERIC F

RATER KATHLAND

gﬁTOR CHURCHID

FEMALE
AVE

ORS

LENGTH OF TRIAL IN DAYS:

COMPLETION DATE AND TIME : __./7...

OQUTCOME OF TRIAL

g

/ 7 i —
: ‘ 16 SINGLE dqoﬁﬁ((fw >/ &
12 :

1 MARRIED\_040187-049

Nt

26

(et L

13 040187053 ) ¢
, B’

DRIVE

12 SINGLE

(>

3%. 20 M
SHARON

ED 04018706
EDUCATOR

30

—

SINGLE 0401B7-064
i




JURY SYSTEM OF RAL ‘iORE' City e TIME 10546

Jk) iR B PANEHL S8 WELC T T ON

SRR DMIRN o el A e gt
FOREMAN

DOCKET NUMBER :
JUDGE

COURTROOM 213 NUMBER RERQ 020

DAVIS

SEQ J UROR NAME STREET SEX ZONE AGE ED MARITAL
SEL STATUS

I\,

001

CASHEN — DENNIS T
IhMFURﬁﬂ? EMPLOYEE ORKNEY

® 4

FORTER

raﬁiﬁrz/

.//
MALE 22 16 SINGTE

- ’//

QO3 e FEMALE 29

E AVE 12 TODD

Q03 BARBARA E

CHARLES

LAUGHON SINGL

i

FEMALE 37 20

04 WILEY

FOLICE QFFICER

JAMES F

MALE &1 5
BOWLAND AVE 06 CYNTHIA

MARRIED

o

3 BRUNnxfﬂ ROBIN R
OCCUFATION UNKNOWN

0103 FEMALE 20

LEHL ST 24

004 MCALLIBTER

BANK TELLER

NICOLE FEMALE s

NEWTON AVE 5

SINGLE

— Pao Q i

14 MARRIED

007 LARTER

S5ANDRA M FENALE 30
SECRETARY :

ROSSITER A

/’

OB  GRANT

MANAGER

DERORAH E
GERLAND

FEMALE 32
AVE 06 JOHN

i3 MARRIED

009 RELL —~

EDUCATOR

MALE P
AOH-8F— 17 LOIS

010 LOOKINGEILL

SECRETARY

CHARLOTTE F
MERIDENE DR 39

FEMALE 34 419

SINGLE

ASSTETANT

DATE 04/02/87
L/
4° ol

7/

SUMMONS
NUMEBER

DAYS
SERV

o

s N e

04028?6756 .
\ ¥ 3

.

040287113

(et

040287445 ..

o4o’>(}¢? S oL

ACCOUNTANT

040283m12@ .

COBMETOLOGIST

))

/ Y
040287426 _




011 BOWEN

HOMEMAKER

EMIG

NURSE

L2
/

013 GALLATIN

ASBSTSTANT

LYNET

GR@L*F/////’
>

ECHNICIAN

HENRY
ACCOUNTANT

0146 ROYD

DEVELOFER

SMITH
MEDICAL

LLINDA
TECHNOLOGIS

018 NOVAK

MANAGER

019  JOHNSON

RESEARCHER

BRUCE

020 MACEK

COOK

FALL

@
END OF

JURORS

LENGTH OF TRIAL
COMPLETION DATE
OUTCOME

OF TRIAL

—ATVDA M

CATHERINE

CHARLETTA E

TE

SANDRA L

JACHUELINE T

JOSEFH D

COLLT

T 2
CARTER AVE

PEMALE

FEMALE

SCHERING ROAD

OSWEGONAVE

WINSTON AVE

FEMALE

T WEXFORD ROAD

MALE
FARKMONT AVE

A MALE

ROLAND AVE

E MALE

BANK &T

IN DAYS:

AND TIME

FEMALE

FEMALE

FEMALE

lr e

38

29

046 1L.LOYD

38

17 JOSEFH

39

47
09 KIRRY

06

28
i1

20
31

16 MARRIED
14 MICHAEL

14 MARRIED

/

(LQ&QEE;*\ >

040287131
MAINTENANCE FERSO

Ppt

040287132

CLERK

¥ .

14/9pma17-\agppa?f%33‘,_.

’\efﬁi
15 MARRIED  040287-13%5 _

FAINTER

/A

16 SINGLE 04028(3136 15

16 MARRIED 04028{%13@)M.M
RESEARCHER N

16 SINGLE 040287140 |

18 SINGLE 040287145 _

11 SINGLE 040287146




Ju

DOCKE

JUDGE

SEQ

‘leL

001

®
002
0073
004
00%
004

007

008

010

CammeF o= o1

RY SYSTEM OF Bm_,.somt CITY @ ivE 1226 DATE 03/26/87
JURY FAMNEL S B EcCT ION
T
TSR SRS R Tl T i T P, ais, e //'/,///;£Jé
/ikbw :
JURY SWORN oo 4987, l/ :
FORBIEN . 1o 0 o O T S
T NUMBER: ________ COURTROOM :215 NUMEER REQ : 055
: DAVIS
JURDR NAME  STREET SEX ZONE AGE ED MARITAL  SUMMONS  DAYS
STATUS NUMBER  SERV
DUREY PHILLIP MALE 39 16 SINGLE </g§2;865555>‘“'
DIRECTOR SHARF ST 01
e
JENNINGS ELTZABETH W FEMALE 54 44 DIVORCED ozzéa?fzgg\l"u
RET IRED VIOLET AVE i5 Q
MOORE 39 12 WARRIED  032687-005 /

ROA 18 JANICE

WHEELER BARBARA A FEMALE 41 12 MARRIED 032687(§£§>mw~

HOMEMAKER WOOD HEIGHTS WMl F

TRUCK RKER _-

ELLIS M FEMALE CLVMgb/ 0326875€§;2ww
HOME GLENDALE AVE RICHARD — N

-~
REIMAN  _— KORSIANTIN  MALE 2 7 LR 0326871?1§\W"M
MACH OFERATOR T Nt

Qo N

ADAMS IR OL.FH MALE 16 MARRIE 32687%02? i
SUPERVISOR FERRING FKWY 39 FAYE HOUSE WIF o
ROY AL STEFHEN D MALE 28 12 SINGLE 03268?(9§0xwwm
MATLFERSON WOODGATE CT 07 —
f(gltﬁk L
—~
DIETRICH DOROTHY C FEMALE 37 12 MARRIED OB2687(036) __ .
SECRETARY CHESTERF IELD 13 RONALD HEAVY EQUIPMENT 0O

FEMALE CE*“:Q)/;Q 81

ST : #

TONYA L

7/




. 011

01é

017

018

019

023

: * : KapA 2
MILLER Q.. MALE Q 12 MARRIED 032687@0 Mo
15 HIL -

" SELF EMPLOYED FARK HEIGHTS SECRETARY —

FETRIE
FROFES

032687042/

ERADFORD
R GORS

/

W it -
DAVIS ANTHONY MALE 2% 12 SEPARAJ&D 032687%043)www
1‘ //

s

UNEMPLOYED FRICE AVE 15

BACON HERESA L % L E 032687 Tl
SALESFERSDN RAMEBLEWQOOD
ROBERG ANNA M FEMALE 20 12 SINGLE 032687(§i§/mwm
SECRETARY WOODALL 8T 30
ot 7
NICOLAS O0SCAR M MALE 44 16 MARRIED 0326874046 |
ELECTRICIAN FLEETWOOD AVE 14 HELEN TEACHER

WINDOM
HOM

ARY E FEMALE
STRICKER S

COUNTESS FERN E FEMALE : > 03268%f§§§:wa

ASHLAND AVE 02 TOR

W e
25 N2 MARR 2687054 | _

30 DARLENE

N

e

—~~
FRANKL.IN JAMES C MALE 27 14 SINGLE 03268?¥6S§/WWW
CHECKER CLIFTON AVE 17 i

GARDNER
HOMEMAK B 14 ERNEST
DAVIS 14 DIVORC
L ICENSE]
/
ROST VERA E FEMALE 42 09 WIDOW(ER)

> ARg—

STEEL WORKER BOND ST 05




024 SILVER @ FEMALE , 12 MARRIED ’1{%8? 6ba _\.
EAST AVE 24 WILLIAM :

- HOMEMAKER WAREHOUSEFERSO
e Tt
023 DORSBEY JAMES H MALE 42 12 DIVORCED 03268?<§§Q.MWH
CUSTODIAN MOUNT ST 17
026 WALTERS ANN E FEMALE 26 16 SINGLE 03268Qi§g£:>wﬁ
! . MANAGER RESERVOIR ST 17
/é]jf '//" :
027 MCCOY CAROLYN B FEMALE 33 12 MARRIED 03268/"0%;:me
. COOK ELLICOTT DR 16 WILLIAM UNEMFLOYED —
028 COOK BRYAN M MALE 26 12 SINGLE 03268?C?70:1 .......
LABORER FOPLAR TERR ié =
i S,
029 HEMSLEY JEAN L FEMALE 29 12 SEPARATED 03268W£EZE)MwW
NURSE'S AIDE THE ALAMEDA i8

030 CAR EJ/\P1AR i < 5 WWM&&T—:@ oy

~DISABLED W0
FEMALE 2 6/SINGLE/M”—;SEBQZFE;§>MWw

031 LI FAMELA A

032 STEIN —
TNEMFLOYED

033 SEGAL
CLERK

ROBIN K
HILTON RO

reA
KA

034 CULF DAVID M MALE 37 13 MARRIED 032687092 /...
. FOLITICIAN CHARLES 8T 01 JANELLE ADMINISTRATO

.35 ETHRIDGE NANNIE L FEMALE 29 14 SEIF‘ARATED#:;ISQ(SS?M,

NURSE CEDONIA AVE 06

034 (GCHHORN
ENGINEER

ELTZABE Y

t6 SINGtE«m\\032687f€§§>MWM




039

.040

041

042

043

044

045

0446

049

ENGVALL MARGARET W FEMALE
TERMINAL OFERATOR NOTTINGHAM RO

HARRIS ODESSA M FEMALE.
UNEMFLOYED FPARK HEIGHTS
EBRUCE. JEROME H MALE
MATLFERSON WINFORD ROAD
TOWNES FATRICIA E FEMALE
HOMEMAKER ORLEANS ST
EMERY JR VALLEN L MALE
MARKETING RIDDLE ST
FRENTICE ANNETTE ¥ FEMALE

TERMINAL OPERATOR MT HOLLY 8T

KIM
MECHANIC
DOUCE DENISE L FEMALE
ASSISTANT 8T PAUL ST
JENK INS THOMAS E MALE
MACHINE OFERATOR HAMBURG ST
THANIEL _— LUVINT
SEEBETARY
FPARKER T LAMOARSC FEMALE

STUDENT

*

NTWORTH ROf

FEMALE

43
29 DONALD

24
i5

446
39 ANNA

42
02

38
13

21
ié

30

: C}."V,
i8

24

50

SJULTA

ié

i3

i4

ié

ié

0

™

"268?»096;)mw
-

416 _WIPOW(ER) 03T687E09Y) _ .

MARRIED %87

ADMINISTRATOR

SINGLE

MARRIED

0324687

03268 7
POSTAL CLERK

DIVORCED

DIVORCED

HSINGLE

7ot

032687108 )

Aept
03:’.68?w

A

03268?<§ji:>mmw

Qprrr—

SINGLE

(ER) 0326876331/WWW

oé%ﬁsg;:::)mmw

/zzﬁazb iy

MARRIED

HOMEMAKER

oanaaz{11? i

P4

OB26H7-148 _
NOFFI

\

Cigfw‘*/ “:>

032687149/ ...~

(L




’

. TELEFHONE OFERATI

’ /%{JZ"‘ A
T SINGI

LE 032687122 ) _ .

ot
34 12 DIVORCED O32687<1ff>“.
23

‘]UGI.ﬁS J MALE

8T FAUL ST i8

OB STROUT
ARCHITECT

051  SHORT
NURSE'S AIDE

MISTHULA C FEMALE

FOURTH &T

(b a

e
052 WILSON

/

BALLARD _—  CLAIRE A

DAY CARE FROVIDER DA
g

FEMALE
(FORD AVE

MARRIED 0326T P4
TECHNICIAN

gt

LINETTE J FEMALE 21 12 SINGLE 03?68%?‘30 BL e
FAYETTE ST 01 il

054 FARRINE
CASHIER

ot
0324687 ~136
FHYSICIAN

035 MOKRISBKI
BANKER

WAL TER
EUTAW PL

MALE 35 18 MARRIED
17 BETTYLOU

END OF JURORS
LENGTH OF TRIAL IN DAYS:
COMPLETION DATE AND TIME : __ /. _ __/...

OUTCOME OF TRIAL




. JURY SYSTEM OF BAI..."SORE CITY TIME 1025 DATE 03/31/87

JHRY FANEL Kk LECT YT ON / 4bc/li,
/7

4 A A A A B A AR LR AANEDAANLDMANDA A A A VA A A A AAL AL ANDNA A A A M ANMAADMLNANNn

JURY SWORN . ...
FOREMAN

it 39S Vs

DOCKET NUMBER: _ .. _.... COURTROOM :243 NUMBER REQ : 020

JUDGE ¢ DAVIS

SEQd JUROR NAME STREET SEX ZONE AGE ED MARITAL SUMMONS
‘SEL STATUS NUMBER

001 GOODMAN—
FHYSTCTIAN

. j

002 GOODMAN

MALE
ROSS COUNTRY

16 MARRIED 03318
INA FATHOLOGIST

CL»*LL/ V%

RRIED 03318

FEMALE 38

FATHOLAGIST CROSS LUNTRY FPHYSICIAN
ep
003% HIFFLER DAVID M MALE 34 12 MARRIED =~ 033187-003 /|
MAINTENANCE PFPERSON CARDENAS AVE 13 MARY CLERK
004 LONDEREE-DALBKE LESLIE M FEMALE 31 20 MARRIED 033187“664 s o™
DENTIST LLAKE AVE i2 DAVID MANAGER —
/@;%ﬂ/%/
{
008 LEE MICHELLE D FEMALE 25 412 SINGLE 033187005 s
YOUTH SUPERVISOR THE ALAMEDA i8 -
D046 HUNTER : ] FEMALE 2 SINGEE m T-042 /..o
7 LINE FRESTON & 4

; glf/é/ -~
007  COLLINS FAMELA M FEMALE 19 12 SINGLE 033187?013 A
STUDENT SFALULDING AVE 15 o

DAYSH
SERV

»

008 RRANDFORD MART IN
CLERK :
. o
009 UPDEGRAFF LOIS J FEMALE 51 42 MARRIED  033187-016 - _
TEACHER'S AIDE FAIRHAVEN AVE 26 GEORGE DISAELED

010 ROYSTER
RATLROAD WORKER

£

74




011 BYE ‘IBY L. FEMALE ‘ 16 SINGLE %318742023 .
<% INSFECTOR LINNARD 8T 29
~
012 RUTH 2 MARRIED "318??025vj.m
HOMEMAK ER WOODRING “HAEL RETIRED \ il
Gt
@13  HUFFER SARAH V FEMALE 68 22 SINGLE 033187-026 L ..
. RETIRED KENMORE ROAD 40 N
et ol
e
014  WILSON CLAUDIA M FEMALE 28 12 SINGLE 033187027 /... a
CASHIER BENNINGHAUS R 12 g
/G:%7Q;¥L //}7\
015  SNOWDEN JEANNETTE FEMALE 29 12 SINGLE 033187C9QB/WMW¢/
UNEMPLOYED STRICKER 8T 17 .3
/
pT A
016 SLEZAK JAMES L MALE 23 16 SINGLE O33187-030 |
PROGRAMMER BERGER AVE 06 Woewifi

Q17 MATTHEWS

018 JONES ROBIN D FEMALE
CASHIER ABINGTON AVE 29
el LogrE .
019 HARRIS 33187038/ .
H -
e ot ™\
020 EISENSIRT MELVIN : 3187-039 /
SPETAL WORKER SALESFERSON | »

END

OF JURORS

3 2 P
B o TR YR
DIVORCED 035187"03&/ww"

\

20 12 SINGLE  033187/037 )

LENGTH OF TRIAL IN DAYS:
COMPLETION DATE AND TIME : __ /.. .7... .

OUTCOME OF TRIAL
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STATE OF MARYLAND

V.

REUBEN RAINEY

*

VERDICT SHEET

IN THE
CIRCUIT COURT
FOR

BALTIMORE CITY

INDICTMENT NO.18626016

(VICTIM: DEBORAH VENEY)

FIRST COUNT

MURDER IN THE
FIRST DEGREE (PREMEDITATION)

SECOND" COUNT

USE OF A HANDGUN IN THE
COMMISSION OF A CRIME
OF VIOLENCE :

. THIRD COUNT

UNLAWFULLY WEARING
CARRYING OR TRANSPORTING
A HANDGUN ON JUNE 2, 1986

.GUILTY = .

NOT GUILTY

cuitry L

NOT GUILTY

GUILTY
NOT GUILTY




STATE OF MARYLAND %

REUBEN RAINEY *

s
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te
"

VERDICT SHEET

IN THE .
CIRCUIT COURT
FOR

BALTIMORE CITY
INDICTMENT NO.18626017

(VICTIM: GLENITA JOHNSON)

FIRST COUNT

MURDER IN THE
FIRST DEGREE (PREMEDITATION)

SECOND COUNT

USE OF A HANDGUN IN THE
COMMISSION OF A CRIME
OF VIOLENCE

THIRD COUNT

UNLAWFULLY WEARING
CARRYING OR TRANSPORTING
A HANDGUN ON JUNE 2, 1986

GUILTY k///////

NOT GUILTY

GUILTY A/////ﬂ

NOT GUILTY

GUILTY L

NOT GUILTY
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STATE Of MARYLAND

Mr. Clerk:

Please

by and througi

Tayback, in

note an

1

tne

587 B 17 py 5 ¢

his Appointed

captioned case

note thnat the Detf

endant 1is

“O‘R

aant, Rueben Rainey,

render, M. Gordon

indigent and is

5 <

the Public Defenaer.

;.':. ’”\,zJU;\ 1 ‘X‘Lu‘uu-\

355 N. Calwvert Street
Baltimore, Maryland 21202
(301) 528-9700

Assigned Public Defender

S8




REUBEN RAINEY IN THE
APPELLANT CIRCUIT COURT OF
V. | BALTIMORE CITY
STATE OF MARYLAND Ind. NO. 18626016,17
APPELLEE

* * * *

NOTICE OF APPEARANCE FOR APPEAL

Please enter the appearance of

Dennis M. Henderson
Assigned Public Defender
312 N. Eutaw Street
Baltimore, MD 21201
333-4861

as assigned public defender for appeal only in the above

/WZQWM

Dennis M. Henderson
Chief Attorney

captioned case.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY this 23rd day of July 1987, that I
mailed a copy of the foregoing to the Attorney General's

Office, 7 N. Calvert St., Munsey Bldg., Baltimore, MD 21202.

Dennis M. Henderson

Chief Attorney

Appellate Division
Transmit: 9/15/87




STATE OF MARYLAND

ALAN HAMILTON MURRELL
PUBLIC DEFENDER
3334030

OFFICE OF THE PUBLIC DEFENDER ALFRED J. O'FERRALL, I

DEPUTY PUBLIC DEFENOER
. APPELLATE DIVISION 333-4832
Q S~ 312 N. EUTAW STREET OENNIS M. HENDERSON

CHIEF ATTORNEY
ILLIAM DONALD SCHAEFER

APPELLATE 31VISION
SOVERNOR _ BALTIMORE., MARYLAND 21201 LATE 211

July 23, 1987

Diane Walker
Rita Taggart
Court Reporters

307 Court House West
Baltimore, Maryland 21202

Dear Court Reporters:

Please prepare the transcript of the trial
and disposition for the case indicated below and bill
our office accordingly. This includes all arguments
and statements of counsel as well as instruction to
the jury.and all evidentiary pretrial hearings. We
require an original and two exact copies of your bill
and ask that you show thereon each and every trial date

covered. Please also include your social security
number.

Please deliver the original of the transcript

to the Clerk's Office, one copy to the Attorney General's
Office and one copy to this office.

Should you have any questions or need an
extension of time, please contact me.

Sincerely,

Dornias M. Bonblcornfs/

Dennis M. Henderson
Chief Attorney
Aprpellate Division
333-2996

RE: Reuben Rainey

INDICTMENT NO. (s): 18626016-17
JUDGE: Davis ’
TRIAL DATE (s): Walkex\: 3/26/87, 7/2/87; Taggart: 6/29, 6/30/87, 7/1/87,

APPEAL FILED: [17/87 7/6/87, 7/7/87, 7/16/87; Sentenced: 7/16/87

cc: Jack BlakeV//
cc: Jack Crout




TAGGAT — Wa i e”
Qourt of Spectal Appeals
of Marpland

HOWARD E. FRIEDMAN Amnaypolts, Md. 21401- 1698

CLERK
(301) 269-3646 (DIRECT LINE)
(301) 261-2920 (WASHINGTON AREA)

Leslie Gradet

L]
writr DEPUTY

TTY FOR DEAF
(301) 269-2609 (DIRECT LINE}
{301) 565-0450 (IWASHINGTON AREA)

"September 14, 1987

Dennis M. Henderson, Esquire

312 North. Eutaw Street
Baltimore, Maryland 21201

Re: Reuben Rainey v State of Maryland
IND, NO. 18626016-17
Circuit Court for Baltimore, City

Dear Mr. Henderson:

Your Petition for extension of time to transmit the
record in the above-captioned case has been:

XX GRANTED (see attached oOrder)

GRANTED but modified as follows:

DENTIED

Very truly yours,
%M —
. F dman

HEF : kap

cc: Attorney General

. Mr. Clerk: Please place attached original petition and Order in
record at time of transmittal.

D\g /0\0)




ALAN HAMILTON MURRELL
PUBLIC DEFENDER
333 - 4830

OFFICE OF THE PUBLIC DEFENDER ALFRED J. O'FERRALL, Il

DEPUTY PUBLIC DEFENDER

APPELLATE DIVISION 333 - 4832
312 N. EUTAW STREET DENNIS M. HENDERSON
CHIEF ATTORNEY
e D&c:nl:'?“SCHAEFER BALTIMORE, MARYLAND 21201 APPELLATE DIVISION

333 - 4861

September 10, 1987

Howard E. Friedman, Clerk -
Court of Special Appeals =3
361 Rowe Boulevard . e
Annapolis, Md. 21401

RE: Reuben Rainey
IND. NO. 18626016-17
Circuit Court for Baltimore City

Dear Mr. Friedman:

Supplementing our Petition for Extension of Time
to Transmit the Record enclosed please find correspondence
received from Rita Taggart , court reporter,
as to the reasons for the delay and time needed in completing
the record.

Very truly yours,

Mopnic 1. Blondirarfse

Dennis M. Henderson
Assistant Public Defender
333-2996

DMH:sw
Enclosure




September 10, 1987

Dennis M. Henderson
Assistant Public Defender
312 N. Eutaw Street
Baltimore, Maryland 21201

RE: Reuben Rainey
IND: 18626016-17
Dear Sir:
Please be advised that I need a 60 day
extension for the above captioned case. I have a heavy

work load and will be unable to have it completed by the
date that is due.

Thank you.
Sincerely,
) " j : J
Pta. 7] gt [S«

Rita Taggart
Court ﬁ%%orter




REUBEN RAINEY & IN THE

Appellant * COURT OF SPECIAL AP?EALS
v. * OF MARYLAND
STATE OF MARYLAND * IND. NO. 18626016-17

Appellee * LOWER COURT: Circuit Court

for Baltimore City
* CRIMINAL DIVISION

* * * * * * * * * * *

PETITION FOR EXTENSION OF TIME TO TRANSMIT RECORD

TO THE HONORABLE JUDGES OF SAID COURT:
Reuben Rainey , Appellant,
by his attorney, Dennis M. Henderson, Assistant Public Defender,
in accordance with Maryland Rules 1025 b, petitions this
Honorable Court for an extension of time to transmit the
record in the above-captioned appeal for the following reasons:
1. That appellant was con&icted of lst degree murder,

handgun violation, wear/carry of handgun

and sentenced on July 16, 1987 to balance of life,
and life and 43 )
by Judge Dav{zars in the Circuit Court for

Baltimore City, and is presently 1incarcerated.
2. That an appeal to this Court from the above

conviction and sentence was timely noted on July 17, 1987.
3. That Dennis M. Henderson was assigned by the

Office of the Public Defender to prosecute the appeal for said

appellant on July 23, 1987.

A0




4. That the court reporter (s), Diane Walker, Rita Taggart,

exx/were notified to prepare the
transcript on July 23, 1987.
5. That the time for transmitting the record expires
September 15, 1987.
6. Because of a heavy caseload, additional time is
required by the court reporter (s) to file the transcripts
of testimony, and by the Clerk's Office to prepare and transmit

the Record on Appeal to the Appellate Court.

WHEREFORE, pursuant to Maryland Rules 1025 b, and the fact
above stated, Petitioner requests an extension of time within
which the court reporter is to deliver the transcript of
testimony to the Clerk of the Circuit Court for Baltimore City
on or before November 16, 1987 , and that the
Clerk of said Court transmit the record on appeal to thjs

Court within eight days thereafter.

Ao via - W/SW

Dennis M. Henderson
Assistant Public Defender
312 N. Eutaw Street
Baltimore, Maryland 21201
333-2996

»




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this 10th

of September 198 7 , mailed a copy of

day

the aforegoing Petition to the Office of the Attorney General,

7 N. Calvert Street, Munsey Building, Baltimore, Maryland 21202,

and to the Clerk's Office of theCircuit Court for Baltimore City.

/{zawnméo >7Z‘\Ezind&AAJ%%%&;/
Dennis M. Henderson
Assistant Public Defender

Reuben Rainey

MRDCC 187836

550 E. Madison St.
Baltimore, Md. 21202




REUBEN RAINEY * IN THE
Appellant * COURT OF SPECIAL APPEALS
V. * OF MARYLAND
STATE OF MARYLAND * IND. NO. 18626016-17
Appellee * LOWER COURT: Circuit Court for
Baltimore City
* CRIMINAL DIVISION
* * * * * * * * * * *
ORDER

Upon the foregoing Petition, it is by the Court of Special
Appeals of Mafyland this // -y of September 1987 ,

ORDERED that the court stenographer shall deliver the
transcript of testimony in the above case to the Clerk of

the Circuit Court for Baltimore City on or before the 16tmay

of November 1987

’ H
And it is further ORDERED that the Clerk of said Court
transmit the record on appeal to this court within eight

days thereafter.




/m 9 ﬂq/’f/
Gonrt of Sperial Appeals

of Marpland

HOWARD E. FRIEDMAN Anmnapolis, Md. 21401-1698 Leslie Gradet

CLERK CHIEF DEPUTY
(301} 269-3646 (DIRECT LINE)

{301) 261-2920 (WASHINGTON AREA}

TTY FOR DEAF
(301) 269-2609 (DIRECT LINE)
(301) 568-0450 (WASHINGTON AREA)

January 5, 1988

Dennis M. Henderson, Esquire

312 North. Eutaw Street -
Baltimore, Maryland 21201

Re: Reuben Rainey v. State of Maryland
IND. No. 18626016-17
Circuit Court for Baltimore City

Dear Mr. Henderson:

Your Petition for extension of time to transmit the
record in the above-captioned case has been:

XX GRANTED (see attached Order)

GRANTED but modified as follows:

DENIED

Very truly yours,

., )
ward E. F dman :

erk
HEF: - dp

cc: Attorney General

j<: Please place attached original petition and Order in
record at time of transmittal.

PP S SRS HTTLE PO 59




REUBEN RAINEY

Appellant * IN THE
V. " COURT OF SPECIAL APPEALS
STATE OF MARYLAND * OF MARYLAND
Appellee » IND. NO. 18626016-17

- CIRCUIT COURT FOR BALTIMORE CITY
" CRIMINAL DIVISION

* * * * * * * * * *

MOTION FOR EXTENSION OF TIME TO TRANSMIT RECORD

Reuben Rainey by Dennis M. Henderson,
Assistant Public Defender, moves that further extension of time
to transmit the Record in the above case be granted for the
following reasons:

1. By Order dated  November 6, 1987 this
Court extended the time to transmit the Record to January 15, 1988
for reasons stated in Petition dated November 6, 1987.
The facts stated in said Petition are hereby incorporated
in this Motion.

2. Due to a heavy caseload, additional time is
needed by the Court Reporter to file the transcript, and by the
Clerk's Office, after receipt of said transcript to prepare
the Record.

WHEREFORE, pursuant to Maryland Rule 1025 b, it is
prayed that an extension of time within which the Court Reporter
is to deliver the transcript to the Clerk of the Circuit Court

for Baltimore City be granted to February 16, 1988

aM



and that the Clerk of said Court be granted an extension to

eight days thereafter to transmit the Record on Appeal.

Aﬁ&%aﬂwéd )77 Q3Z;rué%44um@A6aL/

Dennis M. Henderson
" Assistant Public Defender
Appellate Division

312 N. Eutaw Street
Baltimore, Maryland 21202
Phone: 333-4861

CERTIFICATION

I CERTIFY :that I have on January 4, 1988

mailed a copy of the above Motion to the Office of the

Attorney General, 7 N Calvert Street, Munsey Bulldlng,

Baltimore, Maryland 21202.

Dennls M. Henderson ;

Assistant Public Defender

cc: Reuben Rainey
Md. Pen. 187836
954 Forrest St.
Baltimore, Md. 21202



OFFICE OF THE PUBLIC DEFENDER

10N
AFPELLATE DIVIS
201 SAINT PAUL PLACE

BALTIMORE, MD 21202

OFFICE OF THE PUBLIC DEFENDER
APPELLATE DAVISION
312 N. EUTAN STREET
BALTIMORE, MJRYLAND 21201

WILLIAM DONALD SCHAEFER
GOVERNOR

January 4, 1988

Mr. Howard E. Friedman, Clerk
Court of Special Appeals
361 Rowe Boulevard
Annapolis, Maryland 21401

RE: Reuben Rainey
IND. NO.

ALAN HAMILTON MURRELL
PUBLIC DEFENDER
S 333-4830

"ALFRED J.  O'FERRALL, IlI

DEPUTY PUBLIC DEPENDER

Yoy, 333 - 4832

- o
DENNIS M. HENDERSON
CHIEF ATTORNEY
APPELLATE DIVISION

"' 333- 4861

18626016-17

CIRCUIT COURT FOR BALTIMORE CITY

CRIMINAL DIVISION

Dear Mr. Friedman:

Supplementing our Motion for Extension of Time
to Transmit the Record enclosed please find correspondence
as to the reason for the delay and time needed in completing

the record from Rita Taggart.

Very truly yours,

Ao M. Rlondrarsfse/

Dennis M. Henderson

Assistant Public Defender

DMH/sw

Enclsoure:

Al




January 4, ‘1988 "

Dennis M. Henderson
Assistant Public Defender
312 N. Eutaw Street
Baltimore, Maryland 21201

Reuben Rainey

RE:
18626016-1
IND: 6-17

Dear Sir:

Please be advised that I need a 30 day
extension for the above captioned case. I have a heavy
work load and will be unable to have it completed by the
date that is due. '

Thank you.
Sincerely,
fots T appapitfS L
Rita Taggart
Court Reporter
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REUBEN RAINEY * IN THE
Appellant * COURT OF SPECIAL APPEALS
v. * OF MARYLAND
STATE OF MARYLAND : * IND. NO. 18626016-17
Appellee * LOWER COURT: CIRCUIT COURT

FOR BALTIMORE CITY

* CRIMINAL DIVISION

* * * * * *

ORDER

Upon the foregoing Motion, it is by the
Court of Special Appeals of Maryland, this £4£Z%L day

of January » 198 g

ORDERED that the Court Stenographer shall deliver
the transcript of testimony in the above case to the Clerk

of the Circuit Court for Baltimore City on or before the

lé6th day of February 198 8 .

’ ’
And it is further ORDERED that the Clerk of said

Court transmit the record on appeal to this Court within

@@@;_ﬁ

eight days thereafter.

Clezle

gf




CE-RTIFICATION

STATZ OF MARYLAND, CIRCUIT COURT FOR BALTIIMORE CITY, TO WIT:
I HEREBY CERTIFY, the aforegoing is a true and correct
copy of the case fiie folder'entries (docket entries)-in the

case mentioned hereon;

STATE OF MARYLAND
Vs

NAME: RUBEN RAINEY - ___ No. 18626016, 17

STATE OF MARYLAND, CITY OF BALTIMORE, TO WIT:
I HEREBY CERTIFY the aforegding is a true copy of the
Record ofAPfocéedings Qf‘thé Circuit Court for Baltimore City, o

A

¢ <

"In iestlmony Whg¥eof I
hereunto set my -hand and
affix -the Seal of-the
Cir cuit Court. for
Baltimore City, this,

W\

9th day of Februery
19__88

. Clerk - Circuit Cousy
for Baltimore City

e e e bme b mm e ew  aem e e e v s s e eem G e e e S G e e S s emm e

RECORD ON APPEAL

Costs for Preparation of Record (Privately Retained).....8
Costs for Transcript of Proceedings (Stenographe“'s).}...3;_22399L90
| ~ TOTAL §$ 5,200.00°
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND

STATE OF MARYLAND
INDICTMENT NO. 18626016
VERSUS 18626017
REUBEN RAINEY

/ MARCH 26, 1987

REPORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS

BEFORE:

THE HONORABLE ARRIE W. DAVIS, JUDGE

APPEARANCES

ON BEHALF OF THE STATE:

SAM BRAVE, ESQUIRE
ASSISTANT STATE'S ATTORNEY

BRIAN MURPHY, ESQUIRE
ASSISTANT STATE'S ATTORNEY

ON BEHALF OF THE DEFENDANT:

GORDON TAYBACK, ESQUIRE

REPORTED BY:

Diane R. Walker

Official Court Reporter
507 Ccurthouse West
Baltimore, Maryland 21202

fa




PROCEEDTINGS
MR. BRAVE: For the record, Sam Brave
Assistant State's Attorney, on behalf of the Statc
with Mr. Brian Murphy and I would call for trial

at this time indictments 18626016 and 17, State

versus Reuben J. Rainey.

MR. TAYBACK: Good morning, Your ﬁonor,
Gordon Tayback, on behalf of Reuben Rainey who is
in court beside me and, Your Honor, with respect
to this matter, we have filed various pretrial
motions of which I believe two would regquire
further activity.

There were two or more statements given
by my client, according to the information that I
have received frcm the police, on or about June
25, 1986 and July 19, 1986 when he was in custody
cf the Baltimore City Jail. There may well be a
third time involved, although I don't have
information concerning that, and, Your Honor, with
respect to those, I would indicate as a proffer
that there has never been any material presented
by the State to indicate that Miranda rights were
explained and waived by my client.

Your Honor, a variety of other motions

were filed concerning discovery, discovery
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procedures, particulars concerning the case, open
file discovery, requests of the State, and
production of officers' notes, production of
photographic evidence of the scene, and also
allowing for complete discovery. Basically, the
entire package in that regard.

I would indicate to the court that I
have met with Mr. Brave a number of times prior to
trial. He has copied for me every bit of material
in his file, and I have received all of that
discovery that I have requested except for one.

I did file on behalf of Mr. Rainey a
motion to bar the death penalty notice and
indicated as an additional aspect of discovery a
reguest that the State be compelled to produce all
materials concerning the decision to make notice
of the death penalty in this case, when other
decisions were made in other cases in which death
was determined as the appropriate course for the
State to take, and then also for the State to
produce all records concerning other cases which
gqualify for the death penalty and in which the
State did not elect tc proceed for death penalty
nctice or death penalty trial. I have not

received any of that information and the State and
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I have discussed that and the State objects to my
request.

THE COURT: Very well,

MR. BRAVE: Yes, Your Honor.
THE COURT: You may be seated, Mr.
MR. BRAVE: As to the last point, Your

Honor, the State feels -- and I hope the court

agrees -- that this is a form of the

prcportionality argument that is traditionally
raised on each and every appeal to the Court of
Appeals and the Court of Appeals addresses that
issue at the appellant level.

To my knowledge, I am unaware of any

death penalty case in which that has been

litigated at the trial level, the proportionality
issue within the jurisdiction. The Court of
Appeals likes to take a look around the entire
State of Maryland and see what is going on and
address that issue at the appellant level assuming
the court agrees with me on that point.

As to the statements made to the police
while in custcdy, there are three of then. The

twe that Mr. Tayback is aware of and a third

statement made on a date in July when Detectives
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McAllister and Dunnigan spoke to the defendant.
The State's witness that I assume Mr. Tayback
would like to guestion as to the statements of
June the 25th and September 12th is Detective Rick
Regquer whec -- I hadn't anticipated this hearing --
and Detective Requer is in the Baltimore area and
he is on his way in to testify. We may have to
wait fifteen, twenty minutes for his arrival.
Hopefully, he is nearby. Detective Dunnigan is
available to discuss a third interview. All of
these interviews I should proffer to the court
were made --

THE COURT: Excuse me, just one minute,
Mr. Brave.

MR. BRAVE: The three interviews we are
talking about are all interviews which came after
the defendant contacted the Homicide Unit and
indicated that he wanted to talk to them. So
these are all in response to the defendant's
regquest to be interviewed.

THE COURT: Repeat what you just said.

MR. BRAVE: Each of these three
interviews that I am speaking of, the two that are

documented in the office reports of Detective

Regquer and the one with Detective Dunnigan, all
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three of these interviews occurred immediately
after the defendant contacted the Homicide Unit
and asked to be brought down to the unit, to the
Homicide Unit because he had information to convey
tc the detectives and the detectives are available
to discuss what it is that the defendant wanted to
tell us on each of these three occasions and what
weight, if any, the detectives gave these
statements at the time they were given.

THE COURT: What is the theory of your,
or what is the State's position? Are you
suggesting that these statements are a consequence
of an initiative instigated by the defendant and,
therefore, nct involuntary?

MR. BRAVE: Right, they are totally
voeluntary. We are proffering that. I haven't
even bothered tc ask, since they were initiated by
the defendant, whether there was Miranda
warnings. I don't know whether they were given or
were nct given. They certainly were voluntary.

MR. TAYBACK: Well, obviously, Your
Hecnor, that is a matter of prcocof and that is the
reason for a pretrial hearing. If the State can
so convince the court of that, so be it. If it

can't, we will proceed accordingly.




MR. BRAVE: There were two photo I.D.s

conducted I am aware of and I have talked to Mr.

Tayback about that and since the people who made

the photo I.D.s appear to be know the defendant,
well, I don't think Mr. Tayback is pressing that.

MR. TAYBACK: Cur theory of defense,
Your Honor, dces not contest the photo I.D.s that
I have heard of concerning Joanne Blunt and Mr.
Robinson.

THE COURT: All right.

MR. BRAVE: Perhaps, Your Honor, while
we are waiting for Detective Requer's arrival, may
be we could, unless Your Honor --

THE COURT: Well, what I would like to
do. I would l1ike to deal first with the request
for discovery relative to the supplementary motion
to disﬁiss the notice of intention to seek the
death penalty.

MR. BRAVE: Cckay. Well, the State has
stated its position on that. Does the court wish
me to argue further on that?

THE COURT: Anything else that you wish
to say about it?

MR. BRAVE: No.

THE COURT: Anything you want to add-?




10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

MR. TAYBACK: No, Your Honor. I have
made my point clear. It is up to the court to
grant the hearing at this tine. I have regquested
that the State produce those documents.

THE COURT: All right, then I am
prepared to make a ruling denying the motion to
dismiss the notice of intention to seek the death
penalty and denying the request for discovery of
information relative to the motion to -- Well, to
deny the request for discovery, for discovery
relative to the supplementary motion to dismiss
the notice cof intention to seek the death penalty.

MR. TAYBACK: Your Hconor, with respect
to that matter, the Office cf the Public Defender
does have a motion along with a brief, that with
the court's permission, I will submit at the
afternoon break. I would not argue on it. It is
simply a matter that I wish to preserve for the
record in the file. Since the court has not

allcwed me to proceed further in this regard, I

submit on the written arguments contained therein.

THE COURT: Very well.
MR. TAYBACK: That is preserved for
appellant review.

THE COURT: Very well. Is there any
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other discovery matters unresolved?

MR. BRAVE: There is nothing unresoclved
as far as moticns are concerned. I understand
that Detective Reguer may be a few more minutes.
Perhaps, we could utilize that time Your Honor by
discussing informally in chambers how we are going
to proceed on the voir dire.

THE COURT: All right, very well, then
we will take a brief recess.

{Whereupon the Court recessed, following
which the proceedings in this matter resumed at
the bench with counsel and the defendant present:)

THE COURT: All right, Mr. Brave, you
had asked that we approach fhe bench. As I
understand it, the only reascn for asking the
court to allow counsel to approach the bench was
tc make a determination as to whether or not
Detective Requer needed to go back to get his
file.

As 1 understand it, Mr. Murphy has
checked with Detective Regquer and he has found out
that Miranda warnings were not given so that the
focrm that would be contained in the file is not
there. So there is no point in having him to go

back to get the file fer that limited purpose.
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MR. BRAVE: Exactly.

THE COURT: For the record, the
defendant is here present at the bench and has
been throughout this discussion. There has been
no other matter raised prior to his coming being
included in the bench conference; is that correct
Mr. Tayback?

MR. TAYBACK: That is correct.

THE COURT: Okay. Thank you,
gentlemen.

(Whereupon, counsel returned to the
trial table and proceedings resumed in open
court.)

MR. BRAVE: Your Honor, at this time the
State would call tc the Detective Oscar L. Reguer.

MR. TAYBACK: Your Honor, I would make a
motion to seqgquester.

THE COURT: Very well. All witnesses or
persons who will be testifying on the motion
please step out into the hallway and do not
discuss your testimony either before or after vyou
have testified. Is the State satisfied that the
witnesses have been seguestered?

MR. BRAVE: The State is satisfied.

THE COURT: Is the defense satisfied?

10
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MR. TAYBACK: Yes, Your Honor.
THE COURT: All right.

DETECTIVE OSCAR REQUER,

a witness produced on call of the State, having
first been duly sworn, according to law, was
examined and testified as follows:

THE CLERK: State your full name and
present assignment:

THE WITNESS: Detective Oscar L. Requer,
assigned to C.I.D. Homicide Unit.

DIRECT EXAMINATION

BY MR. BRAVE

Q Detective Requer, you are the principle
investigating officer in the case involving the
homicides of Debcrah Veney and Glenita Johnson
which occurred in the 4700 of Navarro Road here in
the City of Baltimore con June the 2nd, 19867

A Yes, sir, I an.

Q Now, those homicides occurred in the
early morning hours of June the 2nd, 1986; is that
correct?

A That is correct, sir.

Qf Now, from June the 2nd, 1986 until June
the 19th, 1986, a period of seventeen days, during

the course of your investigation for various

11




reasons, which I am not going to get into right

now, you determined that you would like tc find

out what is going on in a house located in the 800

blcck of West Fayette Street?

A That is correct, sir.

Q And that opportunity was presented to

you on June the 19th, 19867?

A That is correct, yes, sir.

Q And a number of people were arrested in

that house on June the 19th, 19867

A Again, that is correct.

Q And in the hours immediately following

those arrests, you brought each of those arrestees

down to homicide and interviewed them, did you

not, or some of them?

A I spoke to all of them persocnally

briefly myself, yes, sir, at one time.

Q Now, the defendant in this case Reuben

Rainey was not one of the individuals arrested in

that house ¢cn June the 19th?

A That is correct. He was not arrested in

the premises. I believe it was B62 West Favyette

Street.

Q But earlier that same day June the 19th,

he was in the custody of Baltimore City Police on

12
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some other matter?

A That is correct, sir.

Q In additicn toc the individuals who were
arrested on June the 19th and who were brought
down to homicide to be interviewed concerning the
June the 2nd homicide, was Reuben Rainey also
brought into hcmicide toc be interviewed on that
same date?

A Yes, sir, he was brought sometiﬁe later
after the rest of the people had been there.

Q Okay. Would that still have been June
the 19th, or might it have spilled over into June
20th?

A No, it was June 19th.

Q Still June the 19th. There is no
gquestion that at the time of that interview on
June the 19th of Reuben Rainey, Reuben Rainey was
in custody?

A That is correct vyes, sir.

Q As a matter of fact, you had to go to
Baltimore City Jail and bring him out or someone
did?

A, No, sir, he was brought from the lock

up, I believe, in the Western District, he was

brought to hecmicide.
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Q He was still in the lock up from the
arrest earlier that day?

A That is correct, yes, sir.

Q So there is no guestion that he was in

custody?

A No question he was in custody at all,
no, sir.

Q At the time of your initiél interview
with Reuben Rainey he was in custody. Was he a

suspect in this case?

A No, sir, he was not.

Q You did or did not administer him the so
called Miranda warnings?

A I never administered them to him.

Q - Now, on the issue of voluntariness of
the conversation that took place with Reuben
Rainey on June the 19th, did you hold out any
promises to him during the course -- How did it go

when you first met Rainey that day?

A When I first met Rainey.

Q Describe, you kncw, the conversation?

A Mr. Rainey as well as the other people
who were arrested -- Like I said, I did have a

\S

prior interest in the premises and I was trying to

establish certain things. I had no idea at that
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time who or whom I was looking for. I éave Mr.
Rainey as well as all of the rest of the peoplé in
the premises a card and asked them shculd they
have any information pertaining to the deaths of
the two women would they call nme. That was
generally the extent of our conversation.

Q Okay. So that I understand it, did you

THE COURT: You say a card. You mean a
business card?

THE WITNESS: A business card, that is
correct, sir.

Q Did you specifically ask him whether he
had any knowledge of the June the 2nd nmurders on
Navarro Road?

A I did.

Q And did he indicate that he had any
knowledge whatsoever of that incident?

A He never heard of then.

Q Okay. And once you received that

answer, you just gave him your business card?

A That 1is correct.

Q, And that was the end of the interview?
A That is correct.

Q Okavy. Now, on June the 25th, 1986, d4did

15
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yvyou have another occasion to speak with the

defendant Reuben Rainey?

A Yes, sir, I did.

Q Under what circumstances did that
interview take place?

A Well, between the time, the 19th, the
first interview, up until the 25th when I finally
obtained a writ fcr Mr. Rainey, he had called me
on numerous occasions at the office requesting to
speak with me. Finally, on the 25th I obtained a
writ and went over and brought him back to the
office.

Q So between the 19th and the 25th, he
called you on several occasions?

A Numerous occasions, yes, sir.

Q Did he indicate at any time during those
telephone conversations what it is he wanted to
talk to ycu about?

A Only that he had some information that
might be helpful to me regarding the deaths of the
two girls.

Q Okay. And you issued a writ on June the
25th and before you started talking to him, d4did

you advise him of any cf his Miranda rights?

A Ne, sir, I did not. At that time I felt
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that Mr. Rainey was a possible witness. I didn't
advise him of any Miranda rights at all.

Q Okay. Since he had requested the
interview, what did you ask him?

A I asked him what can he tell me, what
did he know about it. I asked him was he there.
He said no. I said did you know, you know, the
people well, what can you tell me. I mean, you
have scme information that can help me, what do

you know.

Q What did he tell you-?
A He indicated that a person by the name
of Coco was involved in some kind of way. Let me

refer myself to the notes --

Q Did he indicate that Cococ had actually
killed the two victims?

A No, sir, he did not. Although he didn't

indicate that Coco had actually killed them, he

did reply that she had some knowledge. She was
there.

Q Did the subject of a .357 Magnum come
up?

A, Yes, sir.

Q In what context?

A I asked him had he ever seen Coco with

17
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any type cf weapons. He stated, yes, that he seen

her once. He remembered the date. He said the
15th of June that he had seen her at Denise's
house and she had a .357 Magnum.

Q Okay. Now, had you prior to his
mentioning cf a .357 Magnum given him, or any of
the other witnesses, any indication that it was a

.357 Magnun involved in this case?

A No, I never mentioned the type of
weapon.
Q Now, after June the 25th when is the

next time you had occasion toc talk to Mr. Rainey?

A It was on the 19th of July.

Q Okay. Under what circumstances did you
get together with Mr. Rainey on July the 19th?

A I received a phcne call from a female
who identified herself as Rainey's girlfriend and
stated that Rainey wanted to talk tc me. That
Reuben wanted to talk with me. Again, I obtained
a writ. Went to city jail and brought Mr. Rainey
out on a writ to the Homicide Unit for the
purposes of again interyiewing him.

Q So this is his second request to be

brought out on a writ to talk to you?

A Yes, sir.
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Q The first one being June the 25th?

A Yes, sir.
Q Did you Mirandize him on July the 19th?
A No, sir, I did not.

THE COURT: July 19th.

MR. BRAVE: Yes, we are skipping from
June the 25th to July the 19th.

THE COURT: Very well.

Q Neoctwithstanding the fact that he wasn't
Mirandized on June the 25th and, again, not
Mirandized on July the 19th, did the conversation
you had with him that followed, was that voluntary
on his part?

A Yes sir.

Q I mean, it was he that had requested the
interview?

A That is correct, sir.

Q Was your role simply limited to asking
him why he wanted to talk toc you?

A That is correct, yes, sir.

Q And on July the 19th what, if anything,
did he say in answer to your question why do y;u
want to talk to me?

A Well, again, Mr. Rainey -- All right,

one of his ccncerns was the amount of bail that

19
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was on him. He wanted to know if there was anyway

that could I help him to reduce the bail at this

time on the 19th when he came back again. He

stated that while he was in incarcerated that he
had learned that Coco had killed both victims and
she had done it because Coco allegedly had learned
of Lee's involvement with Deborah Veney and that
Coco had killed both of the victims. He also
wanted us to know that he knew the location of the
murder weapon. That he would recover it for me if
I could see that he would be released on his own
recognizance.

Q In cther words, this Coco was,
apparently, one of Lee's girlfriends?

A Yes, sir, she was one of Lee's
girlfriends, correct.

Q When Coco learned that Lee had some
romantic involvement with Deborah Veney, that
supplied -- that according to Rainey was the
motive for Coco having killed Deborah Veney?

A According teo Mr. Rainey, yves, sir.

Q And that he could locate the murder
weapon as long as you would let him out of jail to
do so?

A If we could get him out of jail, yes,

20
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sir, he would locate the weapon. As a matter of

fact, I asked him where the weapon was. He

wouldn't say. I said how did he find that out
since he had been incarcerated all of this time.
He said he had sources.

Q Okay. Now, apparently, the Homicide
Unit had still another occasion to have contact
with Mr. Rainey during the month of July. Would
that have been before or after this July 19th
interview?

A It would have been after.

Q Okay. You were not present during that
contact?

A No, sir, I was not.

Q Do you know approximately how long after
July the 12th this, what I guess is the fourth
contact took place, the first being on June the
19th, the second being on June the 25th, the third
being on July 19th. Do you know when the fourth
might have been? Hew long after July 19th?

A In fairness, 1 really don't know.

Q Okay. In any event, you weren't there
for that?

A No, sir, I was not there.

MR. BRAVE: Okay. I have no further

21




guestions on direct,
THE COURT: Cross examine.
CROSS EXAMINATION

BY MR. TAYBACK

Q Detective Reguer, on June 19th, 1986 you
were not the arresting officer involved in that
drug raid; is that correct?

A That is correct, sir.

Q You were there simply to make
cbservations because you had an interest in that

property as it related to the murder upon which

you were the chief investigator in the murder of

June 2nd, 1986; is that correct?

A That is correct, sir.

Q Now, Mr. Rainey was not even arrested at
that particular location, at 862 West Fayette
Street. He was arrested on the streets sometime
afterwards; is that not correct?

A That is not correct. He was arrested --

Q Arrested sometime before?

A He was arrested before in front --
Fayette Street, 800 block of Fayette Street.

Q In the 800 block of West Fayette Street?

A Yes, sir, that is correct.

Q And he was taken into the house; is that
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correct?
A
Q
A
office.
Q

A

Q

No, sir, he was not.
Where was it that you spoke with him?

Spoke with him at the Homicide Unit

On June 19th, isn't that correct?
That is correct, sir.

Where was it that you gave him this

business card?

A

Q

At the Homicide Unit office.

Was he in police custody at that time?
Yes, sir, he was.

Was he free to leave at that time?

No, sir, he was not.

When you spoke toc him, d4did you ask him

any guestions?

A

Q

guestions,

Yes, sir, I did.
And prior to you asking him any

your cnly invoclvement again is as to

the murder; isn't that correct?

A

Q

gquestions,

That is correct, sir.
Prior to you asking him any of those

did you advise him of his right to

remain silent?

A

No, sir, I did nct.
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Q Did you advise him of his right to have

an attorney present?

A No, sir.

Q Did you determine whether he had an
attorney?

A Ne, sir, I d4did not.

Q Did you advise him that any statements
that he made could or would be used against him?

A No, sir.

Q Now, it was thereafter that you received
whatever information you received concerning his
name, address, with whom he lived. Did you take
down that scrt of basic information?

A I didn't take it down personally. I
directed someone to do it.

Q Well, that information was received
pursuant to your gquestioning of Mr. Rainey; is
that correct?

A Not necessarily. It was done, I don't
know if it was dcone before I spoke with him or
after. ‘

Q Do you have any recollection at this
time or any notes to which you can refer to which
indicate whether that information was received

pursuant to your questicning of Mr. Rainey, or
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whether it was received at some other time not
pursuant to yocur guestioning of Mr. Rainey?

A Not to my reccllecticn. As far as the
sequence of events, however, on the sheet itself,
there should be a time and date noted when this

information was taken from him.

Q When was it that ycu were speaking with
him?

A It was June the 19th.

Q I am saying what time?

A I don't know, counselor.

Q So even if there were a date and a time

frame listed on the sheet, you don't know when you
were speaking with him? So you don't know whether
that was taken befcore or after you spoke with hinm,
or during the course of your speaking with him; is

that correct?

A That is not correct. I know the
information sheet was taken from him. I would be
interviewing hinm at that time. Like I said, I

don't know if I talked to him before or after the
sheet was taken. I really don't know.

Q In any case, with respect to that
particular situation, you received no information

from Mr. Rainey concerning the murders at Navarro




1 Rcad; is that correct?

2 A That is correct, sir.
" 3 Q On June 25th, 1986, which would be

4 approximately six days later, you had Mr. Rainey

5 removed from the Baltimore City Jail on a writ and
] prior to that time you had indicated in vyour

7 testinmony that you had spoken with him on numerous
8 occasions by telephone. When did that telephone

9 contact begin?
10 A It began sometime after the 19th of June
11 up until the 25th when I brought him in. On the
12 25th, when I brought him in --

13 Q Do you have any notes to indicate --

. 14 A No, sir, I dc not.

15 Q When you brought him out of the
16 Baltimecre City Jail on June 25th, were you the

17 cne, the officer, whc went over to Baltimore City
18 Jail to remove him from that location?

19 A Each time, yes, I was.

20 Q And was he removed in handcuffs?

21 A He certainly was.
22 Q Did you have him in your custody?
23 A Yes, sir.

24 - Q Is that what is meant by a writ, meaning
25 that he is removed from the custody of the people

26
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at the Baltimore City Jail into the custody of the
Baltimore City Police?

A My interpretation of writ I thought it
is a court order giving temporary custody to me
and after that temporary custody he is to be
returned back to his place of incarceration.

Q So on June 25th prior to you speaking
with him and even during the time that you were
speaking with him, you have had him, pursuant to a
court order, in your temporary custody?

A Yes, sir.

Q Now, at that point you have stated that
you felt that he was not a suspect in these
murders; 1is that correct?

A (No response.)

Q On June 25th, or by then, had he become
one of a group that could be suspected of the
murders?

A At that time I didn't suspect him as
being the person responsible for it. I felt that
he had more knowledge of it than he was, you know,
relating to me.

THE COURT: When you say he had more
knocwledge, did you believe he had any involvement

at all~?

217
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THE WITNESS: No, sir, at that time I

felt that he knew more about it. As far as

involvement at that time, I didn't think he might

be involved in it.

THE COURT: You did not believe he was

involved?

THE WITNESS: No, sir.

THE COURT: You were not focusing on
him?

THE WITNESS: I don't believe at that
time. I believe after the 12th -- Bear with me a

second. It was after the 19th that I really felt

that he might have been involved.

Q You mean after July 19th or June 19th?
A July 19th.
Q All right, well, do you have with you

your departmental repcrt of the date cof July 19,

19867

A I have a copy of it.

Q Now, with respect to that, does that not

indicate that on June 25, 1986 that when you
remocved Mr. Rainey from the Baltimore City Jail
that you inierviewed him?

A Could you repeat that, please.

Q Does not your report indicate that on
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June 25, 1986 when you removed Reuben Rainey from
the Baltimore City Jail pursuant tc the writ that
you interviewed hin?

A Yes, sir.

Q Now, prior to that interview, again, he
was 1in your custody; is that correct?

A Yes, sir.

Q And he was shackled or in handcuffs; is
that correct?

A During the transportation, vyes.

Q And was he free to leave the Baltimore

City Pclice Department at any time?

A No, sir.

Q Was he free to leave your custody at any
time?

A No, sir.

Q Did you advise him that you wished to

speak with him further concerning this matter?

A He had called me and I did speak with
him about the matters.

Q I understand that. Did you advise hin
that you wished to speak tc him further about this
matter? That is why you removed him from the
Baltimore City Jail?

A At his request yes, sir.
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Q At that point did you aavise him that he
did nct -- Even though you had removed him
pursuant to his request that he did not have to
speak with yvou if he decided he didn't want to?

A No, sir, I d4id not.

Q Did you ever advise him that, even if he
initially wanted to speak with you, at any point
he had the right tc¢ remain silent and simply stop

talking with you?

A I didn't. No, sir, I did not.
Q Did you ever determine at that point

whether he had an attorney?

A No, sir, I did not.

Q Did you ever advise him that he had a
right to have an attorney before talking with you
concerning this matter or any criminal matter in
which he may have been involved?

A You said any criminal nmatter that he
might have been.

Q How did you advise him concerning his

right to an attorney? Did you say anything at all

to him?
A No, I did tell him that I didn't want to
discuss his case, his narcotics case with him. My

only interest was the death of the two women.
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Q That was my next guestion. You, indeed,
discussed only that with him and you were only
interested in these homicides cases; is that

correct?

Q Now, did you advise him that anything
that he said could be used against him either in
your investigation or in some further proceedings?

A No, sir, I did not.

Q Now, dﬁring the course of his discussion

with you, did you ask him gquestions?

A Yes, sir.

Q Did he answer those guestions?

A The guestions I directed tc him.

Q Did you ask him guestions? You said
yes?

A I have tc clarify that. Some gquestions

he answered, yes.

Q Now, with respect to those guestions
that he answered, did you make notes?

A Did I make notes, no, sir.

Q Did you take any written statement from
Mr. Rainey?

A Noc.

Q Did you take any recorded statement
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frem Mr. Rainey?

A No.

Q Was there any other witness with you in
the room, with you and him?

A My report dcocesn't reflect. There is a
possibility my partner might have been there. I

don't recall.

Q Now, your partner's name is what?

A Gary Dunnigan and Sergeant Landsnman,
both.

Q Now, with respect to the -- jumping
ahead for a minute -- this fourth interview tc

which you were not a party and which occurred
scmetime after July 12th or this fourth removal or
this fourth -- strike that -- With respect to the
situation inveclving Mr. Rainey being in police
custody after July 19th when you were noct
involved, who were those police officers?

A I spoke with Sergeant Landsman by
telephone and he indicated that Mr. Rainey was in

the office at the Homicide Unit office at that

tinme.

Q With whon?

A Well, he just said that he is here in
the office. Reuben is here.

32
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Q Okay. Did ycu come tc understand later
that Detective Dunnigan and Sergeant Landsman were
involved in that?

A I don't know who interviewed him.
However, I do know that Detective Dunnigan, and I
believe it might have been McAllister, all right,
at one time transported him back to City Jail.

Q And with respect to Detective Dunnigan
and Sergeant Landsman, those were the individuals
with whom you were working on this particular
case; is that correct?

A Yes, sir, correct.

Q Now, returning then to June 25, 1986
dces nct your report that is dated July 12, 1986
indicate that at that time that you felt Mr.
Rainey was withholding information from ycu as tc
his personal knowledge concerning the bffense?

A Yes, sir.

Q Now, you formed that opinion at that

time; is that correct on June 25, 19867

A On June 25th, yes, sir.
Q June 25, 19867
A, Well, ves, I felt that he knew more

about it yes, sir.

Q Does your repocrt also indicate that it
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appears he himself could possibly be involved?

A Could possibly yes, sir.

Q So it is at that point during your
interview or interrsgation of Mr. Rainey that you
make the determination that he may be involved in
the matter in some form; is that correct?

A I felt that he possibly could be
involved, had knowledge of it, vyes.

Q On July 19, 1986 you again remove hinm
pursuant to a writ giving you temporary custody of
him; is that correct?

A That 1is correct.

Q And again he is taken from the Baltimore
City Jail in handcuffs?

A That is correct.

Q At that time you again are the pergon

who 1s transporting him?

A Yes, sir.

Q You take him again to the C.I.D.
Homicide office in the headgquarters building of
the Baltimore City Police Department?

A Yes, sir.

Q Do you then advise him that you have
suspicions that he may personally be inveolved in

the murders of these two ladies on June 2nd, 19867
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A No, sir, I did not.

Q Do you advise him that any questioning
that ycu are undertaking with respect to him could
be used *to further your investigation against him?

A No, sir.

Q So did you ever advise him at that point
that he should consult with his attorney?

A No, sir, I did not.

Q Did yocu determine that by July 19th he
had an attorney assigned to him?

A No, sir, I didn't.

Q Did you make any determination or did
you make any effort to find that out from him?

A No, sir, I didn't.

Q Again, was there any of the so called
Miranda warnings given to him either by yourself,
cr by any other party cf the Baltimore City Police
Department to your knowledge?

A To my knowledge, no, sir.

Q Did you then ask him questions
concerning the matter?

A Yes, I wanted to know why was he
contacting me again. What did he have now.

THE COURT: I didn't hear you what you

said.
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THE WITNESS: I wanted to know what he
wanted, you know, what information did he have
now.

Q Did you ask him just one gquestion and
then he followed with an extended narrative, or
did you ask him a series of questions to which he
answered?

A As far as the dialogue between he and I,
it varied. Rainey, you know, you are giving
better and better pieces about this thing, do you
know who did it.

Q Well, when you would say do you know who
did it, that would be you speaking; is that
correct?

A Yes.

Q So you were asking him at least in some
form a series of guesticns; isn't that correct?
You were interrogating him; isn't that correct?

MR. BRAVE: Objection, Your Honor.

THE COURT: Well, actually counsel you
are asking him to leap tc a cecnclusion.

MR. TAYBACK: Well, I will withdraw the
guestion as stated then.

Q You understand what interrogation means,

don't you?
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Q Were you interrogating, as you
understand the term, Mr. Rainey?

A We were discussing certain points about
a case yes, sir.

Q And well --

A We were not necessarily interrogating
him. See, it is difficult for me to explain, not
difficult for me to explain. Let me say it 1like
this. He had related certain things to me an a
prior interview, on the 25th, and at that time I
felt that either someone had told him, mainly
Coco, of her involvement and that he knew that he
was withholding that from me as to her involvement
and when he came back this time, returned on the
19th, it was the same thing. You know, Rainey,
will you say for sure, did she do it, that type of
thing.

Q On June 19th, June 25th, or July 19,
1986 did Mr. Rainey ever indicate to you in any
form whatsocever that he understocod that he had a
right to have an attorney present during any
discussions with you concerning this matter?

A Pertaining to this matter, no, sir, he
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Q On any of those three dates did Mr.
Rainey ever indicate to you that he understood his
Miranda rights? Did he ever use any term like
that or indicate anything concerning that?

A That never came up, no, sir.

Q With respect to Mr. Rainey's cooperation
on June 25, 1986, did you and he discuss his
request that his bail be reduced from whatever it

was at that time to one thousand dollars?

A Yes, sir, we did.
Q How did that come about?
A He had a high bail and he wanted to know

what cculd I do to get his bail reduced. That by
him being on the street that he would be more apt
to find out information pertaining to this case
for me.

Q Excuse me, was that at the beginning of
your interview with him?

A That issue itself came up four or five
times, counsel. You know, he constantly had
wanted his bail reduced,

Q What, if anything, was your response
during these four or five times that this issue
came up on June 25, 192867

A Well, naturally I told him that I would
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see the State's Attorney. That I didn't have the
power, yvou know, or the authority to have his bail
reduced, but I would see someone pertaining to it.

Q So you indicated to him that you would
on his behalf see the State's Attorney who you
indicated did have the authority or the power to
become invelved in the bail reduction?

A That is correct.

Q And it was at that time that or during
the course of the interview that he answered your
gquestions or gave to you the information that he
wanted to proffer to you; is that correct?

A No, sir, that is not correct. It
wasn't about me promising or saying that I would

see someone that he began to tell me or to answer

gquestions pertaining to the homicide. That is not
true. It is not in that context. Like I said, he
constantly talked abcut bail reduction. It was

obvious that the man wanted to get out on bail.

Q Well, vou're saying that he constantly
spoke about the bail reduction. You have
indicated your answer -- Was yocur answer the same

each time or did it change?
A Well, I explained to you, I will see

what I can de¢, that type of answer.
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Q Well, you were more specific according
to what you said. You said ycu wculd see the

State's Attorney?

A At one time I did say that, yes, sir.

Q When was that one time that you said
that?

A At the beginning or the end cf the
conversation. I don't recall the conversation.

It did occur.

Q PDid you make any notes as to --

A No, sir.

Q As to the sequence of events?

A No, sir, I did not.

Q Cn July 19, 1986 did you again discuss

the conditions of release with Mr. Rainey?

A This time Mr. Rainey came up with the
idea that a thousand dollars was a little too
much. What about him being released on his
recognizance.

Q When was it that he discussed that with
you during the conversation of July 19, 19867

A One cf the periocds again at the
beginning or the end of the conversation. I am
nct sure, but it did occur.

Q Did you make any notes concerning that
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conversation?

A On a typewritten report.

Q I am sorry.

A I made a report.

Q Is that the report to which you

referred, the July 19, 1986 report?

A Yes, sir, that is correct,.

Q Does it also indicate in that report
that ycu had received information on July 18, 1986
from another source which at that peocint led you to
believe that Mr. Rainey was involved in the
homicides?

A Well, the information I received on the
18th, it indicated to me at that time that Mr.
Rainey possibly, and possibly two other people
that was involved in it.

Q On July 18th, which is the day before
July 19th, you did have information then,
additional infcrmation, that strengthened your
thoughts that Mr. Rainey was invelved in the
homicides; is that not correct?

A His name wasn't mentioned, but I felt
that the information that was available to me --

and it was about the person that possibly was

responsible for this homicide -- about some prior
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presently incarcerated, but you have to remember
there is three other people over there, too.

Q However, with respect tc that
information, you had that in hand one day before
you spoke with Mr. Rainey; is that correct, on
July 19th?

A That is correct, vyes, sir.

Q And even with that in mind, you did not
warn him concerning his Miranda rights; is that
correct?

A No, =sir, I did not.

MR. TAYBACK: Thank you.
REDIRECT EXAMINATION
BY MR. BRAVE

Q Detective, in all fairness, let's put
this into some prospective. There were a total of
four contacts with Mr. Rainey, three of which vyou
were personally involved in, and one of which you
have heard about from other detectives, the first

one being the original contact on June the 19th?

A Yes.

Q Is that cocrrect?

A That is correct.

Q Now, on June the 19th, sir, it is true
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that Mr. Rainey was in custcedy, correct?

A That is correct.

Q He was in custody for an alleged
narcotic, a narcotics charge which allegedly had
come up earlier that day?

A That is correct, ves, sirr

Q I am sure during the course of your
work, you interview many people lots of times who
ycu think might know something about a homicide
and you don't Mirandize them; is that correct?

A Often, ves.

Q Now, other than, perhaps, assuming that
there was scme basis for this narcotics charge
that had arisen earlier in the day, did you have
any, any suspicion however slight when vyou
interviewed Reuben Rainey on June the 19th that he
might be involved in the June 2nd homicides?

A None.

Q So whether he was in custody or not in
custecdy, certainly the focus of the investigation
hadn't landed on him?

A No, sir.

Q. As a matter of fact, it was at that
pcint in time over on somebody by the name of Lee

with a Jamaican accent with gray flexes in his
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hair; is that correct?

A As a matter of fact, I focused on Mr.

Lee until the latter part of July.

Q Between June 2nd and June 192th the name
Lee --

A Constantly.

Q -- was the one that kept coming up?

A That is correct.

Q Sc other than the fact that he was in

custody on another charge, there would be no
reason why you would advise him of his Miranda

warnings on June 19th?

A That is correct.

Q Now, on June 19th he didn't tell you
anything?

A Nothing at all, no, sir.

Q Absclutely nothing. He hadn't even

heard of the murders?
A That is correct.
Q The next time you interviewed him is on

June the 25th; is that correct?

A Yes, sir.

Q That is as a result of him calling you?
A That is correct.

Q Several times in between June 19th and
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1 June 25th when you start tc talk te him, he is

2 still in the same category as he was when he left

3 your office on June 19th?

4 A That is correct.

5 Q He doesn't know nothing and you don't

6 suspect him of anything?

7 A No.

8 Q It is on June 19th as a result of that

9 discussion, which he requests, that he says for

10 the first time that he has heard that Coco knows a

11 great deal about this?

12 A June --

13 Q June 25th, I am talking about?

14 A All right.

156 Q As a matter of fact, just before he was

16 arrested on a Sunday, June the 15th, he had seen

17 Coco with a .357 Magnum?

18 A That is correct.

19 Q Now, no cne knew that there was a .357

20 Magnum involved?

21 A No, no one at all. I never related that
22 to no cne.
23 Q. No one that isn't involved in the crime
24 knew that?

A Yes.




10

11

[
N

13

14

15

16

17

18

19

20

21

22

23

24

25

Q As a matter of fact, you and the
ballistics expert Joseph Kopera thought it might
very well be a .357 Magnum at that point?

A Kopera did, vyes. I thought it was 1like
a large .38 to me.

Q But there was no gun, there was no gun
that had appeared at that point?

A No.

Q Sc as I understand your testimony after
he leaves that interview or interrogation, as Mr.
Tayback would like to call it, you are now left
with the opinion that he maybe knows scmething?

A I felt that he did, vyes.

Q But as far as ycou suspecting him of
being the killer is concerned, he still is not
suspected as the killer?

A Not the killer, no.

THE COURT: Let me get one thing
straight. Now, you're saying the fact that he put
a .357 Magnum in Coco's hands was part of the
reason why you began to believe that he knew more
because you hadn't divulged this information to
anyone else?

THE WITNESS: That Your Honor, plus

Coco. Cococ was an important part cf this thing.
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On the night it occurred, we know that Coco had
spoke to the victims just prior to their deaths
and after they raided the house up con Favyette
Street, Coco appeared again and she herself had
problems with the police in New York. I believe
it might have beén for murder. These things just
indicated that Coco was inveclved in it and Mr.
Rainey and Coco are from New York and they knew
each cocther and I just felt that she had confided
in him.

THE COURT: Now, yvou had said earlier
that it was after July 19th, 1986 that you felt
that the defendant might be involved?

THE WITNESS: Yes, sir.

THE COURT: And you're saying you had no
suspicion at all on July 19th? It was only after
that date?

MR. BRAVE: No, sir, I don't think --
May I ask a question?

THE COURT: Go ahead.

MR. BRAVE: I think I can clear this up,
Your Honor.

Q. So then he leaves your office, goes back
tc the Baltimore City Jail to await trial on the

narcotics charges?

47




A Uh-huh.

Q You still got Lee as a suspect, may be

this guy is giving you scome information which had
some merit, may be not, but Coco is certainly a
possikle suspect and as far as you know Rainey
knows more than he is telling?

A I felt that, yes.

Q Now, on July 18th an investigator from
the New Ycrk District Attocrney's Office comes to
Baltimore?

A Yes.

Q Is that correct?

A That is correct.

Q He talks to Rainey? ©No, he talks to
someone on that date; is that correct?

A Yes, sir, he did.

Q And he reports back to you as tc the
results of that conversation?

A Yes, sir.

Q As a result of what the investigator
from the New York DA's Office tells you, isn't
true, that as a result of that conversation
suddenly Rainey, the name Rainey sort of leaps
into the forefront as a prime suspect?

A Yes, it did.
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Q And the next day, who dc ycu get a call
from?

A Mr. Rainey.

Q Now, there is no question that he is a
suspect on July 19th as a result of this
conversation with Detective Kapers?

A I felt it, ves.

Q Did the-fact that it was Rainey that
requested the interview and not you that went to
seek Rainey; 1is that the reason you failed to

advise him of his Miranda warnings on July the

19th?
A That could have been, vyes.
THE COURT: What was the answer?
THE WITNESS: Well, that is probably one
cf the reasons at that time. Two, again, on the

19th when Mr. Rainey was brought out, it was at
his request and again he stated that the person
responsible for this thing was, in fact, Coco. At
this time this is the first time Mr. Rainey
indicated to me that he actually knew who was
responsible for it and he was saying scmecne else.

THE COURT: But your state of mind had
changed?

THE WITNESS: It had changed, that is
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correct. I was letting him talk. I wanted to see
what he was going to say.
THE COURT: You really feel that giving
him Miranda rights would stop him from talking?
THE WITNESS: Never entered my mind,
Yocur Honor, it really didn't.

Q I think what the judge is suggesting is
that, perhaps, the reason you didn't give him his
Miranda warnings is that since he wanted to talk
to you, the Miranda warnings would have stopped
him from talking because this is the man that
called you up and wanted to talk to you?

A And also, too, Your Honor, may be I
should clear this up, may be it 1is not clear. On
the 19th of June when Mr. Rainey was brought to
the Homicide Unit office at that time, I have nc
one saying that Mr. Rainey was, in fact, the
person that was responsible for these people's
death. I didn't know for sure that Mr. Rainey --
that I felt Mr. Rainey was invclved until the 31st
of July.

THE COURT: Well, the concern that 1
have is that yocu received, was it a visit, from
the investigator from the New York City DA's

office on the 18th?

50




16

17

18

19

20

21

THE WITNESS: Yes, sir.

THE COURT: After you had that interview
or that discussion with him, all of a sudden, Mr.
Rainey, the posture that Mr. Rainey was in changed
in your mind. You didn't view it the same way. I
am a little at a loss as to why not, since he is
calling you, since he wants tc talk to you, why
not just give him his Miranda rights?

THE WITNESS: Because -- Well, it was a
judgment thing, Your Honor. I guess Mr. Rainey
called me because I felt Mr. Rainey wanted to know
what the two guys that was brought out of the jail
the day before was talking about. They never told
me that Mr. Rainey -- The investigétor never said
Mr. Rainey was responsible or Mr. Rainey was
involved in this. His conversation was this.

That the concern was that the person whoc was
responsible possibly in this thing is a guy fronm
New York and a girl. Two girls are involved.
That is what they told me. That was the extent of
it, not Mr. Rainey.

Q Actually not only was it a guy from New
York and there were twe girls, but I believe you
also were informed that the guy from New York is

presently incarcerated?
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A Right.

Q Along with one of the two women?
A That is correct.
Q And that the guy from New York is

currently on parole for murder?

A For murder.

Q And of all of the pecple who you had
been talking to, there was only one person that
fit that description?

A That was on parole for murder. The
other guys from New York was on parole. As a
matter of fact, the other two guys were on parole,
but they weren't cn parocle for murder. The only
person on parcle for murder was Mr. Rainey, that
is correct.

Q Well, Robert Robinson, of course, was on
parocle?

A Robinson and also Mr. Boyce was on
parole, too.

Q Right, but what I am saying, too, is as
a result of the information that the detective
gave you, Reuben Rainey suddenly became the number
one suspect?

A In my mind, vyes, sir.

Q He suddenly jumped ocut ahead of Lee?
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A Yes, sir.
Q Okay. Now, whether cor not Miranda
shculd have been given or not is a matter we don't

have to discuss here, but the fact is it wasn't

given?
A No, sir, I did not.
Q Despite the fact that it wasn't given,

was there anything about that interview that was
involuntary --
MR. TAYBACK: Objection.

Q -— on the part of the defendant? Let me
rephrase the question. Did the defendant or did
he not, once ycu brought him out after he
requested that you bring him out, did he start
telling you things?

A Yes, he did. It was like a monologue.
We just talked. That is what it amounted toc.

Q I mean, it is true that you must have
asked him why did you want us to bring you out?

A Certainly.

Q Te start him talking and he then gave
you certain information. This time he knew that

it was. Coco?

A Thét is correct.

Q And now he supplied the mctive that Coco




was Jjealous cover i 4 girlfriend cf Lee's?
A That is correct.

THE COURT: Mr. Brave, can you excuse nme
just one minute. Everyone remain seated. I have
cne brief matter to take care of.

{Whereupon the Court recessed, following
which the proceedings in this matter resumed:)

THE COURT: Okay, Mr. Brave.

MR. BRAVE: Thank you, Yocur Honor.

Q Ncw, this is basically the same
information that he gave back on June the 25th
that he is telling you now on July 19th except he
is supplying the motive ncw?

A Yes, sir.

Q And he is saying that Coco, instead of
not knowing who did it, he is telling you that
Coco really d4did it?

A That is correct.

THE COURT: And the nmotive was.
Jealousy?
Jealousy was the --

Q I am scorry.

A The motive was because of Lee's
involvement with one of the victims that were

killed.
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Q Now, did you buy any of that --

A No.

Q -—- after your conversation with
Detective Kapers?

A I had problems with it.

Q I mean, would it be fair to say that you
realized why he had asked to be brought out of
jail on a writ the day after you had your

conversation with Kapers?

A I felt that Mr. Rainey was curious about
what had been occcurring. That he was in the
dark. He wanted to know why these people were

ocut, were brought out.

Q Would you say his status as a suspect
remained just as high, went even higher, or
drcopped as a result of that interview?

A I believe it probably went higher.

Q Okavy. Now, you have indicated to Mr.
Tayback that there were several discussions during
this interview now of July 19th concerning a

reduction of bail?

A Which interview, sir, the 192th?

Q. The reduction of bail for Mr. Rainey?

A On the 19th or 25th?

Q 0h, wait a minute. I am sorry. I think
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I am confuséd, On the 25th there was a
discussion?

A Yes, sir.

Q 0f reducticn of bail. At that point
were you really sericusly considering going to the
State's Attorney's Office to ask them to reduce
bail to let this guy go to some undisclosed
location?

MR. TAVYBACK: Objection.
THE COURT: Overruled.
A No, I had no intention of seeing anyone.
MR. BRAVE: I have nothing further, Your
Honor.
RECROSS EXAMINATION
BY MR. TAYBACK.

Q Now, Detective Requer, in response to
the State's guesticns of you or the State's
narrative to which you answered yes or no. You
have said basically that Mr. Rainey did nct become
a suspect until approximately July 18th; is that
correct, and even then he was not your prine
suspect, but was simply a suspect along with
several other people until approximately July
31st, I believe, was the date you used; 1is that

correct?
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A Yes, sir, that is correct.
Q Now, do you have with you a copy of your
report from July 19, 1986 your inner,

intradepartmental report, whatever these are

called?
A Yes, sir.
Q Can you remove that from your file. I

would like.to have the clerk mark that as --

A This is the copy. I don't have nmy file.

Q All right, well, if you have another I
will mark it anyway.

(Whereupon, defendant's exhibit one on
the motion was nmarked for I.D.)

Q Detective Requer, I will show ycu a
repecrt that has been marked defendant's exhibit
number one for purposes of this motion. I would
ask that you review that and make sure that that
Xerox or photostated copy is the same as the
repcrt that you wrote on July 19, 1986 and to
which we have been referring?

A Yes, sir.

Q Dces that not indicate in there, in that
reporty that you had suspicions either during the
interview or because of the interview of June 25,

1986 concerning Mr. Rainey's involvement or
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knocwledge of the murders of June two, 1986; isn't
that contained in the bottom of the first page?

A Yes, sir.

Q How long have you been alpolice officer,
Detective Requer?

A Twenty-three years.

Q And during that period of time, you have
been a homicide officer for how many years?

A Over eight years.

Q You are aware of people who are
principles in the first degree or the second
degree in crimes?

A Yes, sir.

Q You are also éware of accessories before

or after the fact concerning crimes?

A Yes, sir.

Q Concerning felonies?

A Right.

Q Now, with respect to that situation, you

had at sometime during the course of your
interviewing of Mr. Rainey on June 25, 1986
suspicions generated abcut his knowledge and/or
involvement; isn't that correct?

A I had suspicions yes, sir.

Q And yet those suspicions of him possibly
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being involved in this criminal enterprise in sonme
fashion did nect then cause you to at that time
advise him further concerning Miranda rights or

warnings?

A Counselor, I had nothing to substantiate
it. It was just a gut feeling more or less about
him, vou know. I had nothing to base my
suspicions on. Just one of those things, I just
felt it.

Q You had some suspicions or feelings; is

that correct?

A That is correct, vyes, sir.

Q At that point your investigation had not
developed information concerning proof or
substantiation or corroboration of those gut
feelings as you call them?

A Yes, sir.

Q However, nonetheless, you had those
feelings and suspicions and that was part of your
investigation to follow up; isn't that correct?

A To follew up if possible, yes.

Q And that information was being generated
thrcugh the mouth of Reuben Rainey when he was
talking with you and answering your guestions; is

that not correct?

59




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A That is correct.

Q And that was happening .on June 25, 1986;
is that also correct? |

A Yes.

Q And you cannot indicate to His Honor
t;day when those suspicions develcped or in
response to what guestions or whether it was at
the beginning, the middle; or the end of this

particular conversation with Mr. Rainey, can you?

A When I formed the suspicions?

Q Yes.

A No, I can't.

Q Now, as to July 19, 1986 you have now

indicated that clearly Mr. Rainey was a suspect in
this matter in some form, either as the actual
shcoter or in some way involved in it; is that
correct?

A I felt it, yes, sir.

Q And you felt that before you interviewed
him again on July 19, 1986 isn't that correct?

A Yes, sir, that would be fair.

Q And yet no Miranda warnings were made at
that time either?

A That is correct, sir.

Q Now, as to the situation concerning his
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talking with you on July 19, 1986. July 19th,

1986 you menticoned in response tc one of the
State's gquestions on redirect that it was like a
monologue. A monologue would mean basically that
he was falking and you were listening?

A That is correct.

Q However, you said in response to my
gquestions on cross examination of you that is not
true. What you were doing, you were asking him
questions, how many we don't know, but you were
asking hiﬁ guestions and he was prcviding answers?

A One time. It is still a monologue type
of thing. He would talk and then I would say what
about such and such a thing. I mean, it wasn't
just guestion and answer like you toock a formal
statement.

Q You were certainly prompting him into
certain areas by your guestions; isn't that
correct?

A I guess you could say that.

Q Ycu had questions yocu wanted answered;

isn't that correct?

A, Sure about Coco's involvement, yes..
Q That is why you asked him?
A Yes.




MR. TAYBACK: I have no further
guestions.
THE COURT: Mr. Brave.

MR. BRAVE: Well, just one question.

REDIRECT EXAMINATION

BY MR. BRAVE

Q Forgetting whether or not, as I say,
whether or not Miranda should have been given at‘
various stages is not the question --

MR. TAYBACK: Objection, Your Honor.
THE COURT: Sustained.

Q but it is clear that you didn't give
Miranda?®?

A No, sir, I did not.

Q And was that basically the product of
the fact that Mr. Rainey was requesting to talk to
you and you weren't showing up at his cell and
interrogating him?

A Well, initially that and also at one
time I felt Mr. Rainey could possibly be a witness
in this thing. That is my exact feelings that he
possibly was a witness.

Q After your conversation of June 25th,
vyou felt he knew more?

A Right, I did.
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Q And the knowing more may even have
extended into being involved?

A Involved or either may be Coco might
have confessed to him, told him, yes, I shot them
and, yes, I did it and, hopefully, we could use
Mr. Rainey as a witness to it. As 3 matter of
fact, in one of our conversations Mr. Rainey told
me under no circumstances would he appear before
any legal body and swear under oath to testify
about what he said to nme.

THE COURT: To say what?

THE WITNESS: I thought he was a
witness. I actually thought that may be one of
these pecple from New York had confided in him of
their inveolvenment. That is what I believed at
first.

Q Whether.or net Miranda should or should
not have been administered, there is no guestion
that it was Mr. Rainey who was requesting the
interview and Mr. Rainey who was anxious to give
you whatever information he gave you on June the
25th and cocn July the 19th?

A, That is correct.

Q And that there were no promises made to

him, no threats made to him, no force or duress or
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involuntary actions on your part?

A Never.

Q That produced this information?

A No, sir.

Q It was Mr. Rainey who was requesting the
audience with you. You gave it to him and this is
what he told you?

A Both occasiocns, that is correct.

MR. BRAVE: Thank you.

MR. TAYBACK: Your Honor, I simply move
to introduce the defendant's exhibit one for
evidence and I have no further guestions.

(Whereupon, defendant's exhibit one was
admitted into evidence.)

THE COURT: You may step down and thank
you, Detective Reguer.

MR. BRAVE: I think we may be able to
short cut this possibly. I think the way the
record stands it is clear that the State cannot
introduce in its case in chief any statements made
by Reuben Rainey to the detective on July 19th.

It may even be that we can't offer any evidence in

the State's case in chief as to comments made on

June the 25th and out of an excess of caution I anm

not gcing to introduce that.
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I think it is also equally clear that
the statements, although not under the umbrella of
Miranda, were truly voluntary and I think under
Haws and Harris we shou;d be able to use them by
way of rebuttal if there is any. Mr. Rainey can't
use these statements as a shield to protect him
from perjury shculd he decide tc take the stand.

As to the interview of June the 19th,
there was nc reason to give Miranda warnings. He
wasn't a suspect.under any stretch of the
imagination. He didn't say anything.

THE COURT: Why are you introducing it?

MR. BRAVE: I am just -- I don't think I
am going to put that in in my case in chief
either, but certainly it seems to me it should be
available to the State by way of rebuttal. That
is the State's position on these three occasions.

THE COURT: Mr. Tayback.

MR. TAYBACK: Your Honor, with respect
to the State's position, if we can clarify the
points, I think we could come to an agreement and,
that is, that the State will not use any materials
gathered frcm the June 19, 1986 interview of my
client, the June 25, 1986 interview, the July

19th, 19286 interview, and whatever occurred
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afterwards, July 19th afterwards.

We don't even have the date on that
involving Detectives Dunnigan or McAllister or
Sergeant Landsman in the State's case in chief. I
would not concede for purposes of this hearing
that the statements were voluntary. Clearly, they
weren't given under Miranda warnings. I would not
concede for purposes of this hearing that they
were voluntary.

However, I would not dispute the State's
position on the law, which is that although they
could not be used in the State's case in chief
that they could well be used in rebuttal if this
court were to determine that on the evidence it
does appear that they were voluntary even though
not made pursuant to the Miranda warnings, but
cnly as tc rebuttal and not as to the State's case
in chief.

THE COURT: Very well. Mr. Brave.

MR. BRAVE: Your Honor, I am in
agreement as to June 19th, June 25th, and July
18th. As to this other interview, I would like to
put Detective Landsman on and find out a little
more about that interview. I am just learning

about that.
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THE COURT: All right.

MR. TAYBACK: That is fine with nme.

THE COURT: We will have to take a brief
recess then.

(Whereupon the Court recessed, following
which the proceedings in this matter resumed:)

THE COURT: Mr. Brave.

MR. BRAVE: Thank you, Your Honor. The
State at this time will éall Sergeant Jay Landsman
to the stand.

Sergeant Jay Landsman,

a witness produced on call of the State, having
first been duly sworn, according to law, was
examined and testified as follows:

THE CLERK: State your full name and
present address.

THE WITNESS: Sergeant Jay Landsman,
Baltimore City Homicide Unit.

DIRECT EXAMINATION

BY MR. BRAVE

Q Sergeant Landsman, although Detective
Oscar Reqguer is the primary investigating officer
in thejdouble homicide that occurred on June the
2nd, 1986 in the 4700 of Navarro Road, ycu

participated from time to time during the course
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1 of the investigation that followed; is that not

2 correct?

'. 3 A I supervised the entire investigation.

4 I was present on the crime scene and present

5 during at least seventy-five percent of the

6 investigation, but Detective Requer was the

7 primary investigator and I was the supervisor

8 assigned this case.

9 Q Now, I want to direct your attention to
10 sometime towards the latter part of July, 1986.
11 Did you have occasion to talk to Reuben Rainey at
12 any time?

13 A Yes, I did.

" 14 Q Was Detective Requer present at that
18 particular time?
16 A No, he wasn't.
17 Q In an effort to --
18 THE COURT: What is that date again?
19 MR. BRAVE: Well, I am about to try to
20 locate it.
21 Q In an effort to find the date that we
22 re talking about, do ycu have any idea at all
23 when that was in July?
24 A It was the 18th or 19th of July. It was
25 the day that John Kapers, Detective John Kapers
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had came to Baltimore from New York,. In fact,
Detective Reguer was interviewing him. It is
either the 18th or 19th of July, I believe.

Q I am going to show you something in a
moment that might help us refresh your
reccllections on the exact date?

A It was close te that time anyway.

MR. BRAVE: I would 1like to have this
marked for IfD. only as State's exhibit one on the
motion, a writ, Your Honor.

(Whereupon, State's exhibit 1 marked for

Q Sergeant Landsman, I am showing you a
photocopy of a writ calling for Reuben Rainey to
be transported by the Baltimore City homicide
detectives on Monday, July the 21st, to be
interviewed. Would that help refresh your

recollection as to --

A Yes.
Q When?
A It was prior to his preliminary hearing

at the Northwest which was the 22nd.
Q. Okay, fine. That would be Reuben
Rainey's preliminary hearing at District Court on

the June 19th narcotics arrest?
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A That is correct.

Q Okay. Now, did you decide to bring him
out, or did Mr. Rainey reguest tc be brought out?

A Mr. Rainey called to the Homicide Unit.
He says, look, bring me cut. I may have sone
information.

Q Had you had a chance yet to confer with
Detective Requer and learn the results of his

discussions with Investigator Kapers from New

York?

A No, I hadn't. The reason, I had just --
I had just gotten into work. It was around four
o'clock. You can see this writ was obtained at
four or five p.n. It was just prior to four. I

was able to catch somebody at the courthouse who
got the writ. I hadn't lccated Detective Reqguer
as of vyet. I put in calls for him and in the
meantime had Mr. Rainey brought over to the
Homicide Unit.

Q And had you talked to investigator
Kapers following his conversation with Mr.
Rebinson?

A I was unaware of anything that was going
on at that time because I hadn't talked --

Q So would it be fair to say you hadn't
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been brought up to date?

A That is correct.

Q Okay. As a result of not having been
brought up to date, did you, even though this was
Mr. Rainey's reguest to be interviewed, did you
bother to give him any Miranda warnings?

A I really didn't interview him.
Basically what I did, I sat him in my office in
the Homicide Unit, and I was awaiting Detective
Regquer. The only thing I remember, just a few
things that he rambled on, that was in response to
no questioning whatsoever.

Q Okay. Even if it wasn't in response to
any gquestion, did you have any occasion or think

you needed to give him his Miranda warnings?

A He was in no way a suspect at that tinme.

Q Not in your mind?

A Not in my mind.

Q You hadn't conferred with Oscar Requer
vyet?

A That is correct. It wasn't until right
after that -- In fact, very near to this time when

Detective Regquer called. He says, Jay, don't
talk, deon't talk to hinm. Send him back. Do not

interview him. I said fine. Packed him up and
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sent him back to Baltimore City Jail. It was
later when I met with Detective Reguer that he
advised me that Mr. Rainey was very high priority
as far as a suspect.

Q Whether it was in response to any
guesticns or no gquestions at all, what, if
anything, did Mr. Rainey say to you?

A He was just indicating that he could
possibly come up with the murder weapon. He says
but he has.to get out 6n the street to do it. He
says he can't tell us where it is at. You know,
he says if I get out on the street, I could conme

up with it.

Q He needs a little room to maneuver?
A Right.
Q If you trust him out on the street, he

will try to get you that murder weapon?

A Right.

Q Yecu said thank you very much and sent
him back?

A I did not indicate anything. Detective
Reguer said to just simply sent him back to the
Baltimore City Jail.

MR. BRAVE: Okavy. Thank you.

THE COURT: Mr. Tayback.

12
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MR. TAYBACK: All right, may I have the

defendant's exhibit number one.

CROSS EXAMINATION

BY MR. TAYBACK

Q

Now, Sergeant Landsman, who is Captain

Jehn J. MacGillavry?

A

Q

That is our captain.
Do you work under him?
Yes, I do.

Is there only one captain in that

particular unit, C.I.D. Homicide?

A

Q
including
Detective

A

Q

That is correct.

So he is in charge of everybody
ycu. ¥Ycu are a team, I guess, and
Regquer 1is on your team?

Yes, sir.

Now, reports that are made by Detective

Requer, would they go through ycu pricr to going

to the captain of the entire Homicide Unit?

A

Q

Yes, normally if I am there.

Did you ever review a report of July 19,

1986 ccncerning the homicide ¢of Deborah Veney and

Glenita Johnson?

A

Is that the one where Rainey was

interviewed by Detective Requer and he told Requer
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that if he got him cut on one thousand dollars

bail that --

Q That is the report?

A Yeah, I think I did.

Q Do you remember when you saw that
repecrt?

A I guess it was very close to the time
that it was typed, on the 19th of July.

Q Sc at least and I will show you this
report. If you need to lock at it to refresh your
memory?

A Uh-huh, I know the report.

Q Sc you have seen it on or about July
19th, 1986; isn't that correct?

A Pretty close to that time; Could have
been the 20th. Could have been a few days after
that that I remember seeing this report.

Q Do you remember seeing that report
before July 21, 19867

A I didn't sign this. So I really can't
tell you.

Q When you spoke with Mr. Rainey on July
21, 1986, can you tell us at this time whether you
had any knowledge of that report prior to speaking

tec him on July 21, 1928672




10

11

12

13

14

15

16

17

18

20

21

22

23

25

A I can't recall that, but my testimony

wouldn't change if I did. I really don't know.

Q My gquestiocon to you is can you recall it?
A I told you three times, no.
Q Now, with respect to your situaticn with

Mr. Rainey, had you been involved in any of the
guestioning of Inspector Kapers?

A No.

Q Had you at least discussed, if not, read
a report from Detective Reguer, had you at least
discussed with him the ongoing investigation of
which ycu were a superviscr?

A Yes, I did.

Q Do you recall being informed that
Inspector Kapers from New York City had indicated
that an individual on parole for murder was
involved in the murders cof Deborah Veney and
Glenita Jchnson?

A As I testified earlier, it wasn't until
the evening that I brought Mr. Rainey out on a
writ that I learned anything remotely connecting
Mr. Rainey to the investigation. Okay. This
report, is typed on the 19th of July. I may not

have reviewed it, or submitted this report until a

week later. As I testified earlier, I 4id noct
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associate Mr. Rainey as being a suspect at all
rior to the day of the 21st.

Q How about from June 25, 1986 had you
spoken with Detective Requer concerning this case?

A Yes. Now, it was indicated, as many of
the pecple involved in this, that Mr. Rainey was
an uncooperative witness possibly, but there is no
way that he was cited as a suspect in this
investigation.

Q So are you indicating to the court that
Detective Requer did not tell you that after June
25, 1986 that he was suspicious of the involvement
cf Mr. Rainey in this matter?

A No, not suspicious of the involvement,
suspicious of his cogperation as far as being a
witness.

Q So Mr. Rainey calls. Detective Requer
was not there; is that correct, on July 21, 198672

A Yes, sir, that is correct.

Q And you toock him out at that tinme. Were
you aware that he had been in your offices just
two days before?

A No, I wasn't.

Q Did you speak at length with Mr. Rainey

over the telephone prior to obtaining the writ for
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him to be brought to the Homicide Unit?

A No, I did nct.

Q Did‘ycu speak with him at all? Was it
you with whom he spoke?

A It was I that spoke to him.

Q When you broughf him down there, your
writ, which is now marked State's exhibit nunmber
one for the motion --

A Uh-huh.

Q -— indicates that you regquested the writ
so that you could gquestion him and that he could
give you answers; isn't that correct?

A That is correct, that is called an

interview.

Q Well, that is what it says on this form?
A That is correct.
Q I am not reading it incorrectly. It

says you wanted to question him and you wanted him
to answer your guestions; isn't that correct?

A That is correct.

Q So when you took him down to the
Homicide Unit he was in handcuffs; is that
correct?

A That is correct, probably leg irons,

too. I am nct sure.
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Q And, perhaps, other shackles?

A Possibly.

Q And you took him in your custody or some
other police officer took him in his custody fronm
the Baltimore City Jail to the Homicide Unit?

A That is correct.

Q And yvou placed him in some forum either
with you or some other police officers, but he
certainly wasn't in any sort c¢f public room and he
wasn't free to gc?

A That 1s correct.

Q Is that correct? Now, at that point why
is it that you did not give to him any of the
basic Marijuana warnings?

A Because I didn't need to. I hadn't
guestioned him. He was already under arrest.
There was no in custodial interrogation. I wasn't
interrogating him. There was no need until
Detective Requer arrived.

Q You certainly intended to interrogate
him because that is what ycur writ was issued for;
is that correct?

A That is ccrrect.

Q And you were waiting for Detective

Reguer to ccme in; is that correct?
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A That is cecrrect.

Q Now ~--

A -— or talk to him.

Q I am sorry.

A Or talk to him.

Q For Detective Requer to talk to him?
A For Detective Requer, the case

investigator to contact me pricr to me talking to
Mr. Rainey.

Q Okavy. So when is it that you are
sitting down with Mr. Rainey or standing with hinm
ocr doing something with him that he starts to, as
ycu say, ramble on?

A He rambled from the time he walked into
the office until the time that he left.

Q Well, did you write this down? Did you
make any notes?

A The only thing I remember him saying is

something that I think I can get the gun. When he

. walked into my office, he says I think I can come

up with the gun but I got to be out on the
street. I can't be locked up and get it.

) THE COURT: Let me see counsel at the
bench.

(Whereupon, counsel and the Defendant

79




approached the bench and the following conference
ensued: )

THE COURT: Mr. Brave, it is not my
intention tc cut anything short, but I have
listened to your examination. Quite frankly, I anm
not, in a case like this, about to run the risk.
There is no question about the custody. There may
be some guestion about interrogation. There is a
real serious gquestion about focus. I really am
not prepared tc let this in your case in chief.

MR. BRAVE: I agree.

THE COURT: So is there any reason for
us to continue this?

MR. TAYBACK: No further gquestions.

MR. BRAVE: I wouldn't let you let it in
the case in the chief.

THE COURT: Very well, okay.

MR. TAYBACK: That is the same point

that we had before. Then with respect to June

19th, June 25th, July 19th, and now we have the

date as July 21st, the information given by my
client will not be coming in in the case in chief.
MR. BRAVE: June 19th.
MR. TAYBACK: You said there is ncthing

that you are going to use there that includes any




of the information that is received including
name, address, girlfriend's name.

MR. BRAVE: Okay. I guess under
Mullaney V. State I can't introduce his silence.
I mean, it is all rebuttal.

MR. TAYBACK: Okay. I agree with that

MR. BRAVE: It was never going to be in
the State's case in chief.

MR. TAYBACK: We have cleared that
hurdle. Now, as long as that statement is on the
record, I am finished.

THE COURT: All right then, is there any
other matter that we have to deal with regarding
the statements?

MR. TAYBACK: Not as to the statements,

THE COURT: Is there another pretrial
matter?
" MR. TAYBACK: The only other point that
I made as a pretrial motion cther than the one

that the court has overruled, of course, was that

there is some mention in this case of an

individual being out on parole. I think

inferentially that creates a substantial prejudice
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against my client.

It is certainly not something that could
ever be brought into the State's case in chief
directly. The only way it would ever have been
brought intoc the case would be if my client
testified and the State attacked his credibility
cn his record. So I filed a motion in limine as
to any sort of mention concerning any of his past
record whatscever that would include any sort of
thing about a person being on parole for murder.

MR. BRAVE: I agree completely.

THE COQOURT: All right, so then your
motion in limine will be granted. Is there
anything else?

MR. TAYBACK: I am ready for the voir
dire.

THE COURT: Ckay. Now, what I intend to
dec is I am going to bring a pool into the

courtroom in approximately in two or three

minutes. We are going to excuse them to go to
lunch and tell them to come directly back here. I
am prepared tc start with them. I am going to say

twenty minutes of two.
MR. TAYBACK: Fine. While we are up

here, my client has with him a folder of papers,
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legal papers, among which are many papers that I
have Xeroxed for him concerning the investigation
in this case. He carries it with him. He has
indicated to me that the jail guards were
concerned about him bringing it back and forth to
court. I ask that the court instruct the
Baltimore City perscnnel that they can allow hinm
tc bring that packet of materials which is on the
trial bench with him.

THE COURT: I don't have any problen
with that.

MR. BRAVE: &t is strictly a security
matter. Sergeant Lowery told him he had tc leave
it up here and at the end of the day bring it back
downstairs.

MR. TAYBACK: I assume he wants to
review and lcok at stuff. I really don't know,
but my client has brought it to my attention.

THE COURT: ,I am willing to do anything
reasonable but --

MR. TAYBACK: It is a packet of papers.

THE COURT: But I don't want to make
Sergeant Lowery have to go through that packet
ever time we go up and down.

THE DEFENDANT: They don't go thrcugh
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MR. TAYBACK: They don{t even go through

it. It is a matter of five seconds and they are
finished with it.

THE OFFICER: We told him to leave it up

here.

THE COURT: What is the problem?

THE OFFICER: Security problem, Your
Honor.

THE COURT: I'mean that is what I anm
saying. What kind of security problem?

THE OFFICER: You will have to call
Sergeant Lowery and let him explain it to you.

THE COURT: Very well.

{(Whereupon, counsel returned to the
trial table and proceedings resumed in open
court.)

MR. TAYBACK: Pursuant to our discussion
at the bench, I have no further guestions of this
witness.

THE COURT: All right, the court, since
it is already on the record, has granted your
mection in limine. It has also granted the motion

to suppress as to the State's case in chief the

statements as to Detective Landsman or Sergeant




a

ro

15

16

117

18

19

Landsman. Counsel have already resolved the
matter with respect to the papers.

Counsel have already resolved the matter
regardingbthe statements made to Detective
Requer. I think it is agreed by Messers. Murphy,
Tayback, and Brave and the court that Detective
Requer did, in fact, have some idea, particularly,
after July 18th that the defendant had some
involvement in this offense and, therefore, there
was clearly a focus after that point that.
Indeed, there is no gquestion about custody and
even though an interrogation may have been
somewhat gquestionable, the court, as indicated by
Mr. Brave, the cocurt clearly concurs that there
would be no point in allowing the State to attémpt
in its case in chief to produce statements that
clearly could come within the ambit cf Miranda.

The court alsc makes a definitive
finding that as to all of the statements made
under the judicial notion of voluntariness under
cases that go back as far as Davis versus Missippi
there was, indeed, no coercicn, no inducement, no
other force used to overcome the will of the
defendant and in terms of the traditicnal notions

of voluntariness, the statements the court finds




to have been made voluntary under that standard.
So that under Harris and Haws, the State may, if

the defendant testifies in his own behalf, use

theose statements in rebuttal. The court stands

recessed until guarter of two.




[

)

10

11

12

13

14

16

17

18

19

20

21

22

REPORTER'S CERTIFICATE

I, Diane R. Walker, an O0fficial Court
Reporter of the Circuit Court for Baltimore City,
do hereby certify fhat I recorded stenographically
the proceedings in the matter of State versus
Reuben Rainey, indictment 18626016-17, on March
26, 1987.

I further certify that the aforegoing
pages numbers one through eighty-seven constitute
the official transcript of proceedings as
transcribed by me to the within typewritten matter
in a complete and accurate manner.

In Witness Whereof, I have hereunto
subscribed my name this 2nd day of September,

1987.

2 /ﬁu{/g W Mﬂ/

Diane R. Walker
Official Court Reporter

87




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND

STATE OF MARYLAND

INDICTMENT NO. 18626016-17
VERSUS

REUBEN RAINEY

/ JUNE 29, 1987

REPORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS

BEFORE:

THE HONORABLE ARRIE W. DAVIS, JUDGE

AND A JURY

APPEARANCES

ON BEHALF OF THE STATE:

SAMUEL BRAVE, ESQUIRE
BRYAN MURPHY, ESQUIRE.
ASSISTANT STATE'S ATTORNEY

ON BEHALF OF THE DEFENDANT:

GORDON TAYBACK, ESQUIRE

REPORTED BY:

Rita M. E. Taggart
Official Court Reporter
507 Courthouse West
Baltimore, Maryland 21202




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDTINGS
June 29th, 1987

MR. BRAVE: I suppose we should wait for
Mr. Rainey for me to place this on the record.

THE COURT: Yes. We received a phone
call this morning. I don't know the nature of
that phone call. I think the person was referred
to you. I haven't -- he or she hasn't reached
me. Do you know what it was about?

THE LAW CLERK: I believe it had to do
with, I believe the guestion was -- person said
something to the effect -- it was someone's
boyfriend who said that a lie detector test had
been taken and that they have to report today as a
witness. I believe.

THE CLERK: Darlene Johnson's boyfriend.

MR. BRAVE: Darlene Johnson's
boyfriend?

THE CLERK: I think.

THE LAW CLERK: I think so.

THE COURT: I don't know, this is coming
all second hand to me.

(Whereupon the Defendant entered the
courtroom.)

THE COURT: Mr. Brave.
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MR. BRAVE: Thank you, Your Honor. I

just wanted to bring the Court up to date as to
the results of the Darlene Johnson investigation.
You recall I am -- for the record we are on the

case of State versus Reuben Rainey, 18626016 and

17.

THE COURT: Go ahead.

MR. BRAVE: We had a hearing on, I
believe, on -- was it Thursday or Friday?

THE COURT: Thursday.

MR. BRAVE: —-- Thursday in which Ms.
Johnson was on the stand, Darlene Johnson. She
agreed to submit to a poligraph examination. She
also gave the Court some exemplars of her
handwriting. At the poligraph examination which
was conducted on Friday, I have --

I'd 1like to proffer the poligraph
examiner's report which shows that on every
pertinent question Ms. Johnson indicated
deception. For example, do you know for certain
who wrote and drew the original letters and
sketches that were mailed to Sergeant Landsman and
Detective Hite? No. Deception.

Did you write and draw the original

letter and sketch that was xeroxed and mailed to




Sergeant Landsman on June 11, 19867? No.
Deception.

Did you write and draw the original
letter and sketch that was zeroxed and mailed to
Sergeant Landsman and Detective Hite on June 23,
198772 Should be 1986. I assume that is a typo.
No. Deception.

Do you know what happened to the
original letters and sketches that were sent to
Sergeant Landsman and Detective Hite? No.
Deception.

Did you put the letters and sketches to
the detectives in a mailbox in Prince George's
County? No. Deception.

I would offer this as State's Exhibit on

the motiQn, Your Honor. As to the matter of the

handwriting exemplars, Your Honor, we have a
report from R. J. Verderama, the Baltimore City
Police Department's laboratory division. The
original three letters and envelopes are referred
as Q-1 (A-C). The known writing of Darlene
Johnson on eleven white sheets of paper are
identified as K-1-A and the known writing of
Darlene Johnson on two yellow sheets of paper are

designated as K-1-B.




1 Mr. Verderama, we would proffer, would
" 2 tell us what he says in this report, that due to
3 unexplained variations in the known writing which
4 could be due in part to disguise, there was not a
5 basis for identifying Johnson K-1-B as the writer
6 of the addresses on the envelopes. Q-1-A-C.
7 However, there are some characteristics present
8 which prevent her elimination as a suspect in this
9 matter. Due to the lack of comparable known
10 writing a comparison was not performed on the
11 letters,
12 Evidence was returned to the evidence
" 13 control section on the 29th of June. I would
14 offer this as State's Exhibit 2.
15 THE COURT: Did they think to obtain a
16 driyer's license or anything that had already been
17 written by her? Apparently not.
18 MR. BRAVE: I don't know whether that
19 occurred to them, Your Honor, or not. I tried to
20 stay away from Mr. Verderama.
21 THE COURT: Well, gentlemen, it would be
22 my Observation that with respect to any
23 investigation, and I don't intend to speak for Mr,
‘. 24 Tayback in any respect, but it would seem that
25 this leaves more doors open than if she had
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indicated -- if the results had come back no
deception, because what the results indicate is
that she very well may have been the author of
these letters. I don't know where that leaves
us.

Mr. Tayback.

MR. TAYBACK: Your Honor, I was made
aware of the results as to the poligraph on Friday
and as to the handwriting exemplars this morning
and the Court is aware of my prior requests and I
have no further argument to make in that regard.

I feel that the Court has undertaken
that which I have requested previously which was
to have the individual brought to Court, either
voluntarily or otherwise, and have her subjected
to various tests, some scientific, some otherwise
but various tests that we would use to test her
credibility and I am satisfied with that.

THE COURT: What would you proffer to be
the normal next step in your investigation now
that we have these results?

MR. TAYBACK: I have no -- As I
indicated to Mr. Brave, I have no proffer to make
at the present time as to what would be the next

step to undertake.




10
11
12
‘ 13
14
15
16
17

18
19
20
21
22
23
24

25

My thought in mind or, excuse me, my
thought would be that although my mind is not a
hundred percent clear as to her being the writer
of the letters, I think that we have to accept
that which we have to indicate more likely than
not she did write those letters, more likely than
not she would have been the one had that
information and also would have been the person
who would have mailed them from Prince George's
County, which I always thought was very telling,
and further she would have been the one to have
sent a letter to Detective Hite who has no contact
with this case otherwise except for the fact of
his personal relationship with her which was an
ongoing relationship some time either prior to the
writing of the letters or at or about that time.

So I am satisfied with the results that
we have at this time.

THE COURT: The Court is prepared, at
whatever time counsel indicates, the Court is
prepared to put into operation or implement any
further investigative measures that is within what
the Court feels it is legally permitted to do.

I'm not prepared to do anything that I

consider to be extraordinary in terms of the types
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of things that a Court may do in the system in a
search for the truth in any, in any proceeding.

But if counsel will simply advise the
Court as to further measures, I'm prepared to take
them but with Ms. Johnson saying or Ms. Johnson's
results coming back that she is probably lying, I
don't know where else we can go with this.

I guess if this were 16th century
England, 15th century England we could resort to
torture but that is not the case.

MR. TAYBACK: We could do that anyhow if
you want, Judge. No, I indicated I'm satisfied,
Your Honor. I think the Court has done that which
I requested.

Further, Your Honor, I would indicate
that on Thursday evening for at least several
hours, I think it was actually about four hours or
so, I did have the opportunity to go down to
homicide and check out all the evidence and all
the materials that they had in their files
including finding one or two things that I was
unaware before and I am satisfied that I now have
total discovery in this case as well.

So, I'm satisfied that that which I

requested of the Court as extraordinary relief in
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this case has been done for me and for my client.

I would indicate one thing
preliminarily, that would be with respect to
picking of a jury. I'd ask that the Court would
consider as to the articles that have appeared.
On Friday, for example, there was another article
or two articles that did appear concerning the
case indicating the hung jury and the reason for
the hung jury. So there has been substantial
publicity about the matter.

I would ask that the Court consider
having an individual voir dire as to that one
question rather than simply asking the group en
masse whether they have read anything concerning
the case.

I also would indicate to the Court that
I heard on the radio WLIH, which is a Baltimore
radio station, on Thursday afternoon and Thursday
evening a report concerning the case.

THE COURT: I think we can accomplish
the same thing by asking the whole panel regarding
newspaper articles and then voir dire them
individually. I don't think counsel is suggesting

that we voir dire each juror individually.

MR. TAYBACK: As to the one, yes. Yes,
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I am, Your Honor.

THE COURT: You are talking about us
bringing in sixty people individually.

MR, TAYBACK: As to --

THE COURT: I can ask this gqguestion
simply, whether or not you have read any newspaper
articles regarding this case. If ten respond,
those are the ten we need to deal with.

MR, TAYBACK:. Your Honor, if you are not
going to do it individually, the problem I see
with that is there could be encouragement among
the others, for example, to go out and then read
the articles, knowing full well that we are asking
them a specific question about the case if they
became members of the panel.

Number two, if the Court is going to ask
the guestion in that regafd, it would seem to me
that the person may or may not remember the
particulars of the case at the time because,
remember, they haven't been involved in the case
as we have. However, at a later point they might
then remember as we get into the particulars of
the case when they are members of the jury that,
yes, they have read those articles.

That's the reason I'm asking for the

10
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individual voir dire, so we can ask specific
pointed gquestions of them, then ask or order them
not to inform the others.

THE COURT: What specific guestion are
you referring to?

MR. TAYBACK: Referring specifically to
newspaper articles of the time frame of late last
week and also any radio reports of late last week
and bringing their attention to those.

If the.Court will do that in the overall
voir dire, I certainly agree with that as being
appropriate also, but the Court must be very clear
in its cautionary instruction that anybody who has
not read those should not discuss them with
anybody who has, number one; and, number two,
absolutely duty bound they must not go to last
week's newspapers and look at those articles.

THE COURT: Given the history of this
case, I'm prepared to do that obviously, but I
don't see any reason why I can't pin them down
because once we pin them down, once we get the
jurors that we feel are going to sit or that are
going to sit on this case, at that point in time
I'm ready to read the riot act to them.

MR. TAYBACK: My concern was, I suppose,

11
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that fifteen out of sixteen of the jurors and
alternates had read the article which might say
somethihg about the Sun papers.

THE COURT: That was because the article
was up there in the room.

MR. TAYBACK: Well, that's true also.

THE COURT: I mean, they were sitting up
there,

MR. TAYBACK: There's no way I can argue
against it. I don't know how the article was
introduced in the room, whether one of the jurors
or someone else brought it up. I'm just rather
concerned about it being so widely read for some
reason.

THE COURT: I'm saying with respect to
that particular jury, they were sitting up there
reading it and, quite frankly, I believe that
there was a possible conspiracy brewing because
the jury foreman said that he knew nothing about
the article and then when I asked the guestion, I
noticed that a couple of the jurors on the back
row began to smile as though somebody had been
caught with his hands in the cookie jar.

MR. TAYBACK: Since that time there have

been two additional articles.

12
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THE COURT: I'm prepared to take extreme
measures not, not to have to go through this
again. We will take a brief recess until we get a
panel.

(Whereupon the Court recessed, following
which the proceedings in this matter resumed:)

THE COURT: Swear the jury.

(Whereupon, the jury panel was sworn for
voir dire questioning.)

THE CLERK: Thank you. You may be
seated.

THE COURT: Good morning, ladies and
gentlemen.

Good morning, ladies and gentlemen.

THE JURY: Good morning.

THE COURT: I'm glad to see we are all
in high spirits first thing on Monday morning. My
name is Arrie W. Davis and I am the presiding
Judge in Part 7 of the Circuit Court for Baltimore
City.

The case now under consideration is the
State of Maryland versus Reuben Rainey. Mr.
Rainey is charged with the double murders of
Deborah Veney and Glenita Johnson and related

handgun violations which occurred on or about June

13
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the 2nd, 1986, at 4711 Navarro Road which is
located in Baltimore City.

Mr. Rainey has entered a plea of not
guilty and has elected to be tried by a jury. You
have heard the charge made in the indictment or
charges made in the indictments against the
Defendant. Do any of you know anything about this
case either through your own personal knowledge or
by discussion with anyone else or have you heard
or read about the case in any of the news media?

All right, ladies and gentlemen, by way
of further description, many of the persons
involved in this case are either residents o0f New
York City or have some connectioh with New York
City, and I'm asking you more specifically, have
any of you heard or read about the case in any of
the newspapers in the past week or so or have any
of you heard or read about it or rather heard
about the case on any of the local television or
radio stations? The Court notes no response.

The indictment is not to be considered
as evidence but is a mere formal charge against
the Defendant and you must not consider it as
evidence of his guilt or be influenced by the fact

that the indictment has been filed or assume guilt

14




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

simply because charges have been filed against the
Defendant and he is being prosecuted in these
proceedings.

This part of the case is known as the
voir dire examination. A voir dire examination is
for the purpose of determining if your decision in
this case would in any way be influenced by
opinions which you now hold or by some personal
experience or special knowledge which you may have
concerning the subject matter to be tried. The
object is to obtain twelve persons who will
impartially try the issues of this case upon the
evidence presented in this courtroom without being
influenced by any other factors.

Please understand that this guestioning
is not for the purpose of prying into your affairs
for personal reasons but is only for the purpose
of obtaining an impartial jury.

Each side has a certain number of
pre-emptory challenges by which I mean each side
can challenge you and ask that you be excused
without giving a reason for doing so. In
addition, each side has challenges for cause by

which I mean that each side can ask that you be

excused for a specific reason.

15
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If you are excused by either side,
please do not feel offended or feel that your
honesty or integrify is being questioned. It is
not. This procedure is simply designed to assure
that the Defendant and the State receive a fair
trial.

I shall now read to you a list of
gquestions. If your answer to any of the questions
is in the affirmative, please stand, then there
will be follow up questions which will be asked of
you.

The Defendant in this case, Mr. Reuben
Rainey, please stand and face the array. Are any
of you related by blood or marriage to Mr. Rainey
or do you know him from any business, professional
or social relationship? The Court notes no
response.

Counsel for Mr. Raliney is Mr. Gordon
Tayback. Are any of you related by blood or
marriage to Mr. Tayback or do you know him from
any business professional or social relationship?
The Court notes no response.

Counsel for the state of Maryland is Mr.
Samuel Marvin brave. Are any of you related by

blood or marriage to him or do you know him from

16
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any business, professional or social
relationship? Again, the Court notes no
response.

Co-counsel for the State of Maryland is
Mr. Bryan Murphy. Are any of you related by blood
or marriage to him or do you know him from any
business, professional or social relationship? No
response.

Is there any member of the array who has
ever sat on a jury before? Please stand. Sir,
your number please?

THE JUROR: 156.

TﬁE COURT: You may be seated. Ma'am,
your number?

THE JUROR: 134.

THE COURT: You are Ms. Turnage?

THE JUROR: Yes.,

THE COURT: You may be seated.’ Sir?

THE JUROR: 145. It was Court
Marshals.

THE COURT: All right. Mr. Steinmeier,
you may be seated. Yes, sir?

THE JUROR: 071.

THE COURT: Ms. Gregory. You may be

seated. Ma'am?

17




THE JUROR: 142,

THE COURT: You may be seated. Sir?

THE JUROR: 75.

THE COURT: You may be seated.

Ladies and gentlemen, some of the
witnesses who will be produced to testify in this
case on behalf of the State have worked out a plea
agreement Or plea arrangements with the State of
Maryland in order for the State to secure their
testimony in this trial.

Is there anyone who would have any
difficulty assessing or evaluating the credibility
0of these witnesses and following the Court's
instructions with respect to motive or bias with

respect to a witness who is testifying pursuant to

a plea agreement as with any other witness as the

Court will instruct vyou?

Is there anyone who would have any
difficulty doing that? The Court notes no
response.

Ladies and gentlemen, the following are
the names of potential witnesses in this case.

I'd ask that you, if you know any of these
witnesses in any capacity whatsoever, please stand

and give your juror number.

18




Nellie Chew, 11 North Dukeland Street?

Joanne Blunt, 3613 Howard Park Avenue? Edward

Cooper, 133 East Clark Place, Bronx, New York?

Robert Robinson, 47 West 175th Street, Apartment
1-A, Bronx, New York? Leepoleon Jackson, 356 West
121st Street, Manhattan, New York? Linda Godbolt,
356 West 125th Street Manhattan, New York?
Jeanette Brown, 3705 Brice Run Road, Randalstown,
Maryland? Arthur Kelly, 3816 Fernhill Avenue?
Alton Wilson, 4418 Belvieu Avenue? Deborah
Pearson, 5305 Belleville Avenue? David Saunders,
4505 Groveland Avenue? Irene Saunders, 4505
Groveland Avenue? Yvette Hayes, 4505 Groveland
Avenue?

Investigator John Capers, Jr., District
Attorney's Office, 155 Leonard Street, New York
City, New York? Investigator Gordon Gaines,
District Attorney's Office, 155 Leonard Street,
New York, New York? Detective Sergeant Charles
Summers, New York Police Department, 1 Police
Plaza, New York City, New York?

Detective Ron Antoci, New York Police
Department, 1 Police Plaza, New York City, New
York? Detective Robert Cotter, New York Police

Department, 1 Police Plaza, New York City, New
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York? Sergeant Jay Landsman, Criminal
Investigation Division, Homicide, Baltimore City
Police Department? Sergeant J. Barrick, Criminal
Investigation Division, Homicide, Baltimore City
Police Department? Detective Gary Dunnigan,
Criminal Investigation Division, Homicide,
Baltimore City Police Department? Detective Oscar
Requer, Criminal Investigation Division, Homicide,
Baltimore City Police Department?

Detective Richard Fahlteich, Criminal
Investigation Division, Homicide, Baltimore City
Police Department? Detective William Lansey,
Criminal Investigation Division, Homicide,
Baltimore City Police Department? Detective
Gerald Goldstein, Criminal Investigation Division,
Homicide, Baltimore City Police Department?

Officer Howard Roop, Northwestern
District, Baltimore City Police Department?
Officer John Berrybower, Northwestern District,
Baltimore City Police Department? Officer Francis
Edwards, Northwestern District, Baltimore City
Police Department? Officer Barbara Chandler,
Northwestern District, Baltimore City Police
Department?

Luther McClair or rather Officer Luther

20
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McClair, Northwestern District, Baltimore City
Police Department? Officer James Hicks,
Northwestern District, Baltimore City Police
Department?

Edward Green, Baltimore City Police
Department, Crime Laboratory? Joseph Kopera,
Baltimore City Police Department, Firearms
Division? Dr. William Zane, Medical Examiner's
Office, 11 Penn Street?

Leroy Boyce, 430 West 125th Street,
Apartment 15-H, New York City, New York? Robert
Hurley, Baltimore City Police Department,
Chemistry Laboratory? Robert Purvis, Baltimore
City Police Department, Latent Print Section?
Linwood Bruce, 3004 Poplar Terrace?

Sal Bianca, Baltimore City Police
Department, Crime Laboratory? J. French,
Baltimore City Police Department, Crime
Laboratory? Karen Gotleib, 103 West 122nd Street,
New York City, New York? Thomasine Johnson, 3107
Mohawk Avenue? Karen Veney, 4600 block of
Greenmount Avenue? Robin Robinson, 3600
Greenmount Avenue? Denise Coleman, 3816 Garrison
Avenue? And Nancy Ryan, Assistant District

Attorney, New York City, New York?
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Deborah Blunt, 3613 Howard Park Avenue?
Denise Coleman, Manchester Avenue? Delores
Speaks, Arrow Cab Company, 6115 Reisterstown
Road? And I have already called off Linwood
Bruce, Arrow Cab Company but the new address here
is 6115 Reisterstown Road?

Is there anyone who knows any of those
witnesses in any capacity whatsoever?

All right, ma'am, would you please
stand. What is your number first?

THE JUROR: 143.

THE CLERK: Excuse me, ma'am?

THE COURT: 143. You are Ms., Sewell?

THE JUROR: Yes.

THE COURT: Which witness do you know?

THE JUROR: I know Gary Dunnigan.

THE COURT: All right, you may be seated
right now, ma'am.

Is there any member of the array who
knows of any reason whatsoever as to why you would
be unable to sit on the jury in this case and
render a fair and impartial verdict based solely
on the evidence in the case?

All right, will those people please

stand. Ma'am, on the front row here, your number?
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THE
THE
THE
THE
sir?
THE
THE
THE
THE
ma'am?
THE
THE
THE
THE
THE
THE
THE
THE

array who has

work including the Sheriff's Office,

Attorney's Office,

Office,

of Investigation,

Correctional Guard,

All

Attorney General's Office,

JUROR: 84.

COURT: Ms. Suter?

JUROR: Uh-huh.

COURT: You may be seated. Yes,
JUROR: 135.

COURT: Mr. Haller?

JUROR: Yes.

COURT: You may be seated. Yes,

JUROR: 97.

COURT: 97, Ms. Zaske?
JUROR: Yes.

COURT: Sir, your number?
JUROR: 163.

COURT: Mr. Gibson?

JUROR: Correct.
COURT: Is there any member of the
ever been engaged in law enforcement
State's

U.S. District Attorney's
Federal Bureau
Maryland State Police,

or Military Police?

ma 'am?

right, your number please,

23
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THE JUROR:

THE COURT:

153.

153. You are Ms. Cooper and

you are presently a correctional officer at what

facility?
THE JUROR:
think I know him.
THE COURT:
THE JUROR:
THE COURT:

seated for right now.

MRDCC, penitentary. And I

You think you know --
Seen him,
All right,

very well. Be

Is there any member of the

array who has a relative including only the

following categories,
brother, son,
enforcement?
All right,
THE JUROR:
THE COURT:
THE JUROR:

Department.

THE COURT:

ma'am,

mother, father, sister,

daughter or spouse who works for law

your number again?
143,
Your husband works for?

The Baltimore City Police

Would that prevent you from

rendering a fair and impartial verdict?

THE JUROR:

THE COURT:

THE COURT:

stand?

No.
Thank you.

Ma'am, would you please

24




THE JUROR: 84.

THE COURT: 84, What relative?

THE JUROR: My husband is a Baltimore
City Police Officer.

THE COURT: Pardon?

THE JUROR: My husband is a Baltimore
City Police Officer.

THE COURT: Would that prevent you from
rendering a fair and impartial verdict?

THE JUROR: Yes, it would.

THE COURT: You may be seated. Is there
any member of the array who would be more inclined
or less inclined to believe the testimony of a
police officer solely by virtue of his position as
a police officer as opposed to any of the
witnesses in the case? All right, the Court notes
no response.

Ladies and gentlemen, the next guestion
that I am about to ask will be asked in three
parts. Do not respond until I have asked all
three parts of the guestion.

Is there any member of the array who has
ever been convicted of a serious crime, and I am
not including in this minor traffic violations or

matters which are not serious. I'm not even
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including things such as home improvement --
rather, violations of the housing code or minor
violations. We are only talking about serious
offenses,

Is there any member of the array who has
a spouse, mother, father, son, daughter, sister or

brother who has ever been convicted of a serious

crime and, finally, is there any member of the
array or his or her immediate family including
mother, father, son, daughter, sister or brother
who has ever been the victim of a serious crime?

If that applies to you, please stand.
Those people standing, please come over and be
seated in the jury box.

Counsel, approach the bench.

({(Whereupon, counsel and the Defendant
approached the bench and the following conference
ensued:)

THE COURT: Will the following people
also come forward: Number 97, 16 3, 135, 143,
153.

MR. TAYBACK: 84 also, Your Honor. She
indicated she couldn't sit on the jury, couldn't
be fair.

THE COURT: Well, no. I don't want her
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because I have already pretty much disqualified
her. Counsel, I think there should be agreement,
Number 84 already indicated that because of her
husband's position as a police officer she can't
be fair and impartial. It would seem that she is
going to have to be disqualified.

MR. BRAVE: Could we ask her just a
couple of follow up gquestions?

THE COURT: All right. Number 84 as
well. Ma'am, you want to come forward.

THE CLERK: 56.

THE COURT: Miss Michael's, how does the
question apply to you?

THE JUROR: Well, I had a brother
convicted of a crime.

THE COURT: What crime was that?

THE JUROR: Kind of armed robbery I

believe. He was kind of in on it.
THE COURT: How 0ld is he now?

THE JUROR: Now he's 34,

THE COURT: He's younger than you are?

THE JUROR: One year, yes.

THE COURT: And did he receive a
sentence in that case?

THE JUROR: He did.
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THE COURT: What was the sentence?

THE JUROR: I believe he received three
years. This is a ways, a little ways back.

THE COURT: You feel he was treated
fairly in that case?

THE JUROR: Not compared to the other
people involved.

THE COURT: All right. And so you don't
feel he was treated fairly?

THE JUROR: No.

THE COURT: Do yvou blame the police in
the case?

THE JUROR: No.

THE COURT: Blame the prosecutor?

THE JUROR: No.

THE COURT: Blame the Judge?

THE JUROR: In a way I do. I am sorry.

THE COURT: The question then is whether
or not based on the feelings you have about how
yvyour brother was treated, would you be able to sit
on the jury trial in this case and listen to the
evidence presented by both sides and make a
decision pursuant to the Court's instructions,
based only on the evidence and the law produced?

THE JUROR: I believe that I could.

28




THE

incarcerated.

Hagerstown.

THE

THE

THE
THE

THE

COURT:

JUROR:

COURT:

JUROR:

COURT:

Thank you.

112,

You are Mr. McClendon?
Yes.

How does the guestion apply

I have two sons that were

presently incarcerated at

What for?
Armed robbery.

How 0l1ld are they?

32 and one is 34.

Do you feel that both of

them were treated fairly in their cases?

THE

THE

both of»them.

THE

THE

JUROR:

COURT:

JUROR:

COURT:

were they tried?

THE

THE

THE

THE

JUROR

COURT:

JUROR:

COURT:

Yes.

Did you attend the trials

Yes.

Did they plead guilty or

Guilty.
They pleaded guilty?
Yes.

You haven't -- hold nothing




against the State or the prosecutor or the police,

the Judge or anyone?
THE JUROR: No.
THE COURT: The question would be

whether or not what's happened to your sons

would

in any way interfere with your ability to be fair

and impartial?

THE JUROR: It wouldn't.

THE COURT: It would not. You could be

fair?
THE JUROR: I think so.
THE COURT: Thank you very much,
THE CLERK: 135.
THE COURT: Mr. Haller, you had

indicated you cannot sit in this case?

sir.

THE JUROR: Well, you asked if I've been

the victim of crime. I have been mugged tw
once in Baltimore City, once in New York Ci
house was been buglarized once.

THE COURT: Was a gun used in the
muggings?

THE JUROR: One of them, yes; one
them, no. One was by knife.

THE COURT: Deadly weapon used or

weapon was used in both but a gun only used

30
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onev?

THE JUROR: Right.

THE COURT: You are an attorney?

THE JUROR: Yes.

THE COURT: Where do you practice?

THE JUROR: Baltimore City, with the
Office of Goldstein and Share.

THE COURT: My question is whether or
not your experience in having been robbed on two
occasions and burglary would in any way interfere
with your ability to be fair and impartial?

THE JUROR: I have to say it would.

THE COURT: It would?

THE JUROR: Yes.

MR. BRAVE: May I ask the Court to ask a
question?

THE COURT: Yes.

THE JUROR: Just, I'm very skittish.
I'm very nervous downtown from the experience. I
know that most times there's an arrest that it is
the true person that is arrested.

THE COURT: Are you a criminal lawyer?

THE JUROR: No. But, I mean, they do
give you criminal instruction also.

THE COURT: Are you trying to tell me
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that you couldn't follow my instructions as to how

to evaluate the evidence and what burden the State

must shoulder in order to return a guilty verdict?

THE
THE

it though?

JUROR:

COURT:

I would try, Your Honor.

Are you saying you can't do

Isn't that what you just said?

THE

THE

THE

believe.

THE

THE

THE

MR.

THE

THE

MR.

THE

THE

THE

THE

JUROR:

COURT:

JUROR:

COURT:

JUROR:

COURT:

BRAVE:

COURT:

CLERK:

BRAVE:

COURT:

COURT:

JUROR:

COURT:

Yes.
That you can't do it?

That's -- I --

That you can't do it?
Yes.

Any other guestions?
None, Your Honor.
Thank you.

97.

Motion.

Granted.

Number 97.

sir.

Yes,

Mrs. Zaske, does the

question victim of a crime apply?

THE

THE

JUROR:

COURT:

No.

You said you can't sit,

that's what I

what
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was the reason?

THE JUROR: I don't know if this is the

time to say it or not but I am going to -- if it

is an extended amount time, it's an undue hardship
on me because I'm a single entrepreneur who has
just started a business and single owner of,
single head of household with two children and if
I go beyond three days, I will be in dire straits.

THE COURT: What kind of business are
you in?

THE JUROR: Management training, sales.

THE COURT: Are you saying that if you
go beyond three days it's a hardship?

THE JUROR: Three days.

THE COURT: How many people are
involved?

THE JUROR: Just myself. It's just me.

THE COURT: What kind of management
training is this?

THE JUROR: 1It's a franchise.

THE COURT: And what do you do?

THE JUROR: Every day I go out and make
presentations to owners of businesses and run

courses on Monday evenings but making the money is

in the presenting. And I can do it -- I know I




can take off a few days but if I go beyond that I
have not money for the next month.

THE COURT: You say a few days, I mean,
are you talking about a week?

THE JUROR: Well, they had told me the
average stay was three days so I blocked out that
time but I think if I go beyond that I'm going to
be in real trouble.

THE COURT: Are you saying if you go
beyond a week you would be in real trouble?

THE JUROR: Yes. I could handle a week.

THE COURT: Any questions?

MR. TAYBACK: No.

MR, BRAVE: I have no gquestions.

COURT: Okay, thank you very much,

THE CLERK: 163,

THE COURT: Before we --

THE CLERK: One second, sir.

THE COURT: Counsel, is there any
particular feeling about Ms. Zaske?

MR. BRAVE: Your Honor, I feel that a

hardship is relative. I feel that everyone is

going to experience some hardship. I don't see

anything paramount about hardship that the lady
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has indicated, Ms. Zaske. If we start excusing
her we are going to wind up excusing a third of
the panel.

THE COURT: Mr. Tayback.

MR. TAYBACK: Well, Your Honor, I agree
and disagree. Agree with Mr. Brave that hardships
are relative and her hardship would seem to me is
considerably different than others. She's
indicated she just started her business. She's
the sole employee or sole source of income.

I would suggest to the Court that the
Court follow what I thought was very reasonable
suggestion on the last panel we had, that was that
put people such as Mrs. Zaske or others who may or
may not fall into a similar position at the end so
that if we need them we have them.

We are already two short, as I
understand it, but, on the other hand, it leaves
her to the position that more likely than not we
will not get around to her. The only other thing
I can say is if we finish with her early enough
she probably will be able to go back and sit on
another panel where she would only serve several
days and fulfill her duties.

THE COURT: I specifically pinned her
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down about a week because I gleaned from my
guestioning of her that she could stay for a
week,

MR. TAYBACK: Yes, I agree, that's
exactly what she said at the end. The three days
is the period she suggested at first. The week
she felt she could sit in that period of time.

So that's my suggestion. I think if you

put her to the end as you did before, it makes a
lot of sense. I'm not asking that you strike her
because I think we might need her.

THE COURT: I'm going to hold off on
making a ruling on that until we go through the
rest of these.

THE CLERK: Sir, you can step up. 163.

THE COURT: Mr. Gibson, were you the
victim of a crime or someone convicted of a crime?

THE JUROR: (Indicating negatively.) I
just don't believe in nothing like that. I say
guilty, guilty before they start and everything.
I don't believe in --

THE COURT: You think anyone that has
been charged with a crime is guilty?

THE JUROR: No.

THE COURT: You are saying no?
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THE JUROR:

I mean, I know of no

relatives or nothing but I just don't believe in

that stuff.

THE COURT:

THE JUROR:

don't like --

THE COURT:

In what?

Crime and stuff. I just

Are you trying to tell me

that you believe that everyvone who has been

charged with a crime
THE JUROR:

THE COURT:

is guilty of that crime?
Yes.

You don't feel that there is

any point in going through a trial?

THE JUROR:
THE COURT:
automatically?
THE JUROR:
THE COURT:
MR, BRAVE:
THE COURT:
seat, sir.
THE CLERK:
THE COURT:
THE CLERK:
THE COURT:

THE JUROR:

NO‘

But they are guilty

Yes.
Any guestions?
No.

You can go back to your

145,

I'll sua sponte strike him,
143.

143. You are Ms. Sewell?

Yes.
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THE COURT: You know Gary Dunnigan. I
assume you know Gary Dunnigan through your
husband?

THE JUROR: Police Department, yes, he
worked with my husband.

THE COURT: Social friemnds?

THE JUROR: Yes.

THE COURT: Is Detective Dunnigan going
to be called?

MR. BRAVE: No, Your Honor. We weren't
planning to.

THE COURT: If Detective Dunnigan is not
called as a witness, would that in any way affect
vour ability to or would there be a Gary Dunnigan
to sway your feelings one way or the other?

THE JUROR: No, sir.

THE COURT: It would not impact in any
way upon your -- upon the way that you would view
the evidence and the way you would vote in this
case?

THE JUROR: No, sir.

THE COURT: Does your husband ever talk
about cases when he comes home?

THE JUROR: Yes, sir.

THE COURT: Where is he?

38




THE JUROR: He works for the Eastern
District. He's a regular police officer.

THE COURT: Would any of these
discussions in any way interfere with your ability
to be fair and impartial?

THE JUROR: No, sir.

THE COURT: You would be able to listen
to the evidence presented by both sides and return
an impartial verdict?

THE JUROR: Yes.

THE COURT: Thank you, ma'am.

THE CLERK: 153.

THE COURT: How are you today, Ms.
Cooper? You work for MRDCC?

THE JUROR: Yes.

THE COURT: I wanted to cut you off
before you went too far with your explanation.

THE JUROR: Yeah, I --

THE COURT: I think you said you know
the Defendant?

THE I've seen him.

THE Over at the Reception

MRDCC.

Would that in any way
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interfere with your ability --

THE JUROR: Of course it will.,

‘THE COURT: It would affect you?

THE JUROR: Yes.

MR. BRAVE: Mr. Rainey has never been at
the Reception Center.

THE JUROR: He's in the penitentary.
Maybe it's my mistake. Looks very familiar. I
don't think it's from the street.

THE COURT: He's never been there.

THE JUROR: Okay.

THE COURT: The question then is whether
or not based on your mistaken identity apparently,
whether that would in any way interfere with your
ability to be fair and impartial?

THE JUROR: No.

THE COURT: It would not. You could be
fair and impartial?

THE JUROR: He looks very familiar.

THE COURT: All right. Thank you very
much, ma'am.

THE JUROR: We all look alike.

THE COURT: Off the record.’

(Discussion off the record.)

THE COURT: Could you step aside for the
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moment please?

I think the record should reflect that
the juror who kiddingly said to Mr. Brave, we all
look alike, was a black woman.

MR. BRAVE: Yes.

THE COURT: You are number?

THE JUROR: 84,

THE LAW CLERK: Excuse me, you have two
jurors in the panel raising their hand out there.

THE COURT: About what?

THE LAW CLERK: I don't know,. You want
me go see what they want?

THE COURT: Yes.

Now, you already indicated that you
don't think that you can be fair and impartial
because your husband is a police officer?

THE JUROR: Yes, sir.

THE COURT: .What does that have to do
with your listening to the trial?

THE JUROR: I have been around policemen
since I was 13. My husband's whole family was
police. All our friends are police. And I would
be inclined to believe a police officer first.

THE COURT: Well, in this particular

case, there may be —-- there will be police
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officers who are called to testify but the
critical issues, you will have to make a
determination as to the credibility of other
witnesses other than police officers.

You still feel that the fact that you
are so involved with police officers might
interfere with your ability to be fair?

THE JUROR: Yes, I would.

THE COURT: I see no reason to go any
further, Mr. Brave.

MR. BRAVE: No. She has made her
statement.

THE COURT: Thank you very much.

THE CLERK: Judge, we have two more that
responded.

Juror Number 144.

MR. TAYBACK: With respect to 84 I think
we have to make a motion and I would submit.

THE COURT: Motion is granted.

THE CLERK: Step up in the middle,
ma'am.

MR. BRAVE: What number, ma'am?

THE CLERK: 144.

THE COURT: Ms. Hannon?

THE JUROR: Yes, sir. My brother was
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incarcerated three times for assault.

problem?

treated fairly by the

THE

THE

THE

THE

THE

THE

THE

COURT:

JUROR:

COURT:

JUROR:

COURT:

JUROR:

COURT:

For assault?
Yes, sir.

Does he have a drinking

Yes, sir.

And you feel that he was
authorities?

Right. Yeah, I, I think so.

Would you be able to sit and

listen to the evidence in this case and render a

fair verdict that is based only on the evidence in

this case?

THE

THE

JUROR:

COURT:

couldn't be fair?

education,
all, and I
don't have
understand

are talkin

feel you couldn't be

THE

JUROR:

No, I don't think so.

You couldn't render -- you

I don't think that my

and the lawyers, they use big words and

could not very well understand them. I

such great education too. I couldn't

all the big words they use when they

g.

THE

THE

COURT:

JUROR:

That is the only reason you

fair?

Yes.
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THE COURT:

You don't feel you would

understand what was going on?

THE JUROR:
language.
MR. BRAVE:

on right now?
THE JUROR:
MR. BRAVE:

gquestion?

THE JUROR:

MR. BRAVE:
me now?

THE JUROR:

MR. BRAVE:
I?

THE JUROR:

MR. BRAVE:

No,

not really, in their

You understand what 1is going

Yes.

You understand the Judge's

Yes.

If we -- do you understand

Yeah.

I'm not using big words,

Yes.

If I kept not using big

words, would you follow me?

THE JUROR:

MR. TAYBACK:

guestion. If the Judge were to explain to you

Sure. Okay.

Let me ask you a

am

some law and he were to explain technical details

of the law to you that you would have to apply to

the facts, do you believe you could do that?

THE JUROR:

No,

44
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MR. TAYBACK: If the Judge explained to
yvyou what the elements of first degree murder were
or second degree murder, manslaughter, Judge
explained to you beyond a reasonable doubt?

THE JUROR: No.

MR. TAYBACK: My guestion was do you
believe you could understand the law as the Judge
would instruct you and apply that?

THE JUROR: Not really.

MR. BRAVE: May I, Your Honor? Ma'am,
do you understand what it means to, means to do
something.

THE JUROR: Yes, I know.

MR. BRAVE: Do you understand what it
means to decide to do something?

THE JUROR: Certainly.

MR. BRAVE: Do you understand when it
says the decision to do something comes before the
act?

THE JUROR: Right.

MR. BRAVE: Okavy. You think you have
any trouble with those words?

THE JUROR: I don't know. You both got

me in the middle.

THE COURT: Well, let me. That means




1 yvou would have an open mind then?

. 2 THE JUROR: Yeah.
3 So I'1ll try. That's all I can say.
4 THE COURT: All right, thank you, ma'am.
5 THE JUROR: Okay.
6 THE COURT: That's the only reason that
7 you --
8 THE JURQR: Yes, sir.
9 THE COURT: Have her go back,.
10 THE CLERK: Ma'am, you can have a seat
11 back in the audience.
12 MR. TAYBACK: I'd make a motion to

. 13 excuse.
14 THE COURT: What basis?
15 No bias there. Doesn't feel she has the
16 intelligence. I don't know that that has ever
17 been a reason to disqualify anyone. Okay.
18 THE CLERK: 83.
19 THE COURT: How are you, Ms. Mather?
20 THE JUROR: Pretty good. I don't think
21 I could serve.
22 THE COURT: Why?
23 THE JUROR: Because I have been attacked

by the color three times.

THE COURT: By what?
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THE JUROR: By the colored people on my
way to work and I have become very prejudiced and
I don't think I should because it hurts.

THE COURT: Well, ma'am, --

THE JUROR: I don't -- I would come out
with guilty because I have had three attacks.

THE COURT: Suppose the evidence weren't
there?

THE JUROR: Sir?

THE COURT: Suppose the evidence was not
there, you would find someone guilty anyway?

THE JUROR: I have never had -- I've
never had the attack by white people. It would be
a different story. I have never been attacked by
white people.

THE COURT: You are not answering my

guestion, ma'am. Suppose the evidence weren't

therev?

THE JUROR: I don't think I could answer
that.

THE COURT: So, in other words, you
would send a guilty man to jail? I mean, an
innocent man to jail?

THE JUROR: Nobody went to jail when

they thought about me.
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THE COURT: I'm asking you a direct

guestion now.

THE JUROR: I can't answer that question
because I wouldn't know what to answer.

THE COURT: I'm saying if the evidence
were not presented, weren't a sufficient amount of
evidence, you would nevertheless still vote
guilty?

THE JUROR: I couldn't answer that
gquestion.

THE COURT: All right. Thank you very
much, ma'am. Motion?

MR. BRAVE: Yes.

THE COURT: Granted. All right, I'm
ready to start picking a jury.

MR. TAYBACK: I would ask that the Court
give an additional instruction, that would be
based on the gratuitous comments of Juror Number
153, which the Court did cut off quickly,
nonetheless, I think the rest of the jurors may or
may not have --

MR. BRAVE: What number?

THE COURT: 153.

MR. TAYBACK: The rest of the jurors may

or may not think that my client has ever been
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incarcerated previously in the State of Maryland
and it is not true. I'm not guite sure how to
prhrase the gqguestion for the Court to ask the
jury. I don't want to get into the matter of past
record and otherwise but think that right away
because I heard, when she said that she was
sitting in the first row, I heard somebody on the
side of the first row go into a humph type noise.
So I think at least some people believe he has a
past record, has been incarcerated either in the
Maryland Reception Diagnostic Classification
Center or the Maryland Penitentary, both places
where Mrs. Cooper worked. So I'd ask that the
Court would ask additional questions of the jury
and would phrase it specifically indicating that
Juror Number 153 who is a correctional officer at
the Maryland Reception Diagnostic Classification
Center and previously at the Maryland Pen thought
that she had recognized Mr. Rainey.

Mr. Rainey has never been incarcerated
at those facilities and she, therefore, did not
recognize him. Would that influence you -- would
her comments, her prior comments influence you in
any way to believe that Mr. Rainey 1is guilty or

not guilty or that you could not give to him a
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fair trial.

MR. BRAVE: Well, certainly not in that
lJanguage. If the Court wants to consider
informing the jury that Ms. Cooper indicated that
the Defendant looked familiar to her and turmns out
she was incorrect, and just leave it at that,
fine, but to go ahead and make a statement that
he's never been incarcerated is not only untrue
but --

MR. TAYBACK: No, no. Just a minute. I
didn't. If you recall what I said, is that he's
not been incarcerated previously in the State of
Maryland. That is true.

MR. BRAVE: That's assuming that this
jury understands that Ms. Cooper, the Maryland,
MRDCC, that this jury understands what that means,
that that is the Diagnostic Center.

THE COURT: I'm prepared to tell the
jury, to keep things clean, just to tell them that
Ms. Cooper was wrong, it was a case of mistaken
identity and she has never seen this man before.

MR. BRAVE: That will be fine.

MR. TAYBACK: Your Honor, I further
indicate to the Court with respect to the gquestion

that the Court had asked and to which there was no
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response elicited, that has to do with prior
publicity or prior knowledge of the case, no one
answered at all which was a little bit
surprising. For example, Juror Number 104 is a
reporter and we don't --

THE COURT: We can deal with 104.

MR. TAYBACK: We don't know for which
newspaper or magazine or otherwise he works but it
is hard to believe under the circumstances that no
one knew it.

THE COURT: Mr. Fairhall, will you
approach the bench please?

THE COURT: Sir, for whom are you a
reporter?

THE JUROR: The Evening Sun, Your
Honor.

THE COURT: And you have no knowledge
whatsoever about this case?

THE JUROR: I was embarassed to report
that I rarely read crime stories. Work in our
Washington office. Crime of a different sort,
Congress.

THE COURT: That explains it.

Let me say for the record, when I ask

the question I specifically and very intently bore
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in and looked around the panel to see the
responses. The panel appeared to pick up the fact
that I was very interested in getting a response
to that question. I did see myself at least three
or four members of the panel begin to shake their
heads in the negative in response to what I think
they perceived to be my very deliberate intention
to elicit a response to that question.

I think that the thing that was unigue
about what the situation we had before was that by
some means that newspaper article found its way up
to the jury room, that they, in fact, read an
article up in the jury room and but for the fact
that this article found its way into the jury room
it may well be that the fifteen out of sixteen
jurors in the last panel we selected in all
probability would not have seen the article
either.

I think that all participants in this
case feel that more attention has been directed to
the case than really has been. In any event, I'm
prepared to go ahead with jury selection. The
Court will at the appropriate time admonish this
jury to not in any way follow any newspaper

accounts or any other media accounts of this
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trial, and to advise the Court if at such point in
time as they have been infected by information
outside this courtroom.

MR. BRAVE: Your Honor, could you also
order both counsel, all counsel not to talk to
reporters.

THE COURT: I'll order my law clerk not
to talk to the reporter as well.

MR. BRAVE: Included?

THE COURT: Including the law clerk,
right.

MR. TAYBACK: He's the only one who gets
sidebar quotes.

One other thing, are you going to give
that additional requested voir dire as to it being
a situation of mistaken impression by the lady?

THE COURT: Yes, I am.

MR. TAYBACK: The other matter was
Juror Number 97.

THE COURT: Just leave it as it is. All
right.

(Whereupon, counsel returned to the
trial table and proceedings resumed in open
court.)

THE COURT: All right, ladies and
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gentlemen, one matter before we begin jury
selection. Number 153, Ms. Cooper, a member of
the panel had stood up and said that she worked
for MRDCC, and that she thought that the Defendant
looked familiar. Upon further questioning at the
bench, we find out Ms. Cooper was mistaken. She
does not know the Defendant. She has never seen
the Defendant before and was an error in what she
believed to be her recognition of the Defendant.

All right, will the following people
please report back to the jury assembly room:
Number 135, Charles Haller; Number 163, John
Gibson; Number 83, Violet Mather; Number 84 Rose
Suter,

Ladies and gentlemen, as I call your
names, please begin lining up at the vertical
brass rail fronting the jury box closest to you
leaving all of the jury box clear. The line
should proceed back toward the courtroom door,
then curl around the rear of the courtroom when
you reach the rear of the courtroom.

If you are struck by one of the
attorneys, in other words, if you are excused,
please go back to the jury assembly room. If you

are seated by the attorneys and then excused
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afterward, the number which will be called off
when you are excused is the number of the seat in
which you are sitting, not your juror number.
Therefore, the seats are numbered beginning with
the front seat closest to me, seat number one,
beside that is two, then three, four, five and six
is the last seat on the front row closest to you.
Coming back to the rear row the seat closest to me
is number seven, beside that is eight, nine, ten,
eleven, and the twelth seat on the rear row
fartherest from me. Will the following people
please line up and please try to stay in order.

(Whereupon, Jury selection began.)

JUROR 106: Could I say something?
Could I ask a question of the Judge?

THE CLERK: Judge.

MR. TAYBACK: Approach the bench?

THE CLERK: Ma'am, come up.

(Whereupon, counsel and the Defendant
approached the bench and the following conference
ensued:)?

THE JUROR: Do you know how long this
trial is set for?

THE COURT: The best estimate may be as

short as a week and maybe longer.
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THE JUROR: Okay. The situation --
maybe I should have said something sooner but I
didn't know. I'm a lawyer and my schedule next
week is not good. I have some depositions that I
don't know if they can be changed because the
trials are coming up very quickly and I think I
might have a problem serving on an extended, on a
long trial.

THE COURT: Well, ma'am, I understand
vyour problem but everyone has a problem. It's a
matter of degree. Had another person that raised
a similar type situation, condition, refused to
excuse her. I have to be consistent in this.

THE JUROR: Right.

MR. TAYBACK: May I ask a couple of
gquestions? For whom do you work?

THE JUROR: Howard, Downs and Trace.

MR. TAYBACK: Civil attorney?

THE JUROR: Yes.

MR. TAYBACK: I'll take care of your
problem. Watch this.

{Whereupon, counsel returned to the
trial table and the jury selection resumed in open
court.)

MR. BRAVE: You skipped a page.
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THE CLERK: Judge did.

MR. BRAVE:

Skipping a page.

THE COURT: Will the

That's correct.

following people please line up.

(Whereupon, jury selection continued.)

JUROR NUMBER 122: May I make a

statement also?

THE CLERK: Excuse me, ma'am?

JUROR NUMBER 122:

May I make a

statement to the Judge?

THE CLERK:

One second.

(Whereupon, counsel and the Defendant

approached the bench and the following conference
ensued:)

JUROR NUMBER 122: All here. I'm not
against lengthy trials but I'm leaving town for
five days and the air fare is unrefundable. I'm
afraid I wouldn't be a fair judge if I were
worried about the loss of three hundred dollars.
I just wanted you all to know that.

THE COURT: Okay. You want to go back
and just stand in line.

JUROR NUMBER 122: Thank you.
MR. TAYBACK: Make a motion for her to

be excused, Your Honor.
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THE COURT: State joins in?

MR. BRAVE: I guess so.

THE COURT: All right. That's Juror
Number 122.

(Whereupon, counsel returned to the
trial table and jury selection resumed in open
court.)

(Whereupon, twelve jurors and four
alternates were impanelled.)

THE COURT: Will the remaining jurors
report back to the jury assembly room and thank
you for being available.

THE COURT: Ladies and gentlemen, if you
will just bear with me one moment. All right, Mr.
McClendon, I'm going to ask that you change places
with Ms. Burford.

All right, ladies and gentlemen, by
virtue of the change that the Court has just made,
Mr. McClendon, you are hereby designated as the
foreperson of this jury.

Ma'am Clerk, would you swear the jury?

MR. BRAVE: Excuse me, your Honor, may
we approach the bench briefly?

THE COURT: Yes.

(Whereupon, counsel and the Defendant
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approached the bench and the following conference
ensued:)

MR. MURPHY: You are aware from last
week our first witness, Harry Roop, is not
available until tomorrow.

THE COURT: I thought you said it
wouldn't be any problem if he were like the second
witness or third witness.

MR. MURPHY: No, I don't think we said
that. We didn't mean it if we did. He's out of
town till tomorrow. He's coming back to work at 8

to 4 tomorrow.

THE COURT: So you are asking that I not

MR. MURPHY: Not swear -- I mean, I
expect him to be back here but given the history
of this case -- he's flying in on his own plane
from New York.

THE COURT: So you are suggesting that
we just not get anything done the rest of the

afternoon?

MR. MURPHY: To be safe, yes, that's

what I'm suggesting. We will have a contingent of
witnesses here tomorrow ready to roll, rather than

-- God forbid --
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THE COURT: I was hoping we could at
least get opening statements in today.

MR. TAYBACK: On behalf of the Defendant
the State had made me aware of their thoughts in
that regard and I indicated to them I did not
object and I had no problems concurring with that
given the nature of the case.

THE COURT: I will defer swearing the
jury but I do have an objection. My objection is
that given the nature of this case, I'm just as
much concerned about delays as I am the fact that
swearing the jury may leave us with a situation
where the Court would be hard pressed to find
manifest necessity. So, I'm concerned on both
ends. We have got -- we are right in the middle
of summer season and all kinds of things happen.
I've got four alternates but that doesn't mean
anything either, so I have my concerns as well.

I'll tell the jury to come back tomorrow
morning.

(Whereupon, counsel returned to the
trial table and proceedings resumed in open
court.)

THE COURT: Ladies and gentlemen, a

couple of things. First of all, because of
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scheduling we are going to excuse you now for the
balance of the day and ask that you report
tomorrow morning.

Please listen very carefully to what I
have to say now. I am going to ask each and every
one of you not to under any circumstances read any
newspaper articles that have anything at all to do
with this case. I don't know how I can make it
more emphatic than that. I know it is -- it may
be difficult but if you happen very fortuitously
to open up a paper and if you see the word Rainey
or Reuben or if you see the words Brave or Samuel
or Marvin Brave or if you hear or see the word
Bryan Murphy or if you see my name or if you see
Mr. Tayback's name, and don't see anything else,
I'm asking you to close the paper up and don't
read any more.

That may or may not be easy for you to
do but I'm ordering you not to read anything that
has got anything to do with this trial. It is
important that jurors in a jury trial make their
decision based solely on the evidence that is
presented in this courtroom and we don't want you
to be in any way infected by any information that

vou might obtain elsewhere.
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I will secondly ask that you under no
circumstances conduct any independent
investigations, meaning don't go to Navarro Road
to see what you can see there. Do not in any way
try to obtain any information from any other
source other than the evidence that is presented
here in this courtroom by the attorneys in the
case.

I would lastly ask that you not under
any ciréumstances let anyone approach you and try
to talk to you about this case or to try in any
way to influence you about this case and that
includes newspaper reporters or anyone else that
is connected with this trial.

If you in any way are approached by
anyone or if there is any violation or infraction
of any of the rules I have just enunciated, I
would ask that you report that to the Court Clerk
who is seated right here in front of me and she
will in turn report the infraction to me. I will
deal with it accordingly but I will repeat, please
do not read any newspaper accounts. If you happen
to have a radio on and you hear the newscastor say
something about the trial of Reuben Rainey, click

the program off immediately. Do not listen to
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anything or read anything about this case. We ask
yvour indulgence and your cooperation in that
regard.

When you come to be paid tomorrow at
9:15, let them know you are in a continued jury
trial. They will let you go to the front of the
line and I will ask that you report to this
courtroom by 9:30 tomorrow morning. All right,
yvou are excused now for the balance of the day.

(Whereupon, the jury wés excused from
the courtroom, after which the following
proceedings ensued:)

MR. TAYBACK: Your Honor, the only
matters that could be addressed by the Court today
as.opposed to tomorrow, again I would want to
argue further and one of these days I might
actually win on the point with respect to
inflamatory nature of the photographs and then,
secondly, just for the record, because I think the
last time out Mr. Brave and I both agreed we
wanted to sequester the witnesses but we never
actually did it. I would make the motion for
sequestration right now so that we have no --

MR. BRAVE: Join in that.

THE COURT: That's fine. With respect
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MR. TAYBACK: Remember I made it in the
first case, Your Honor.

THE COURT: I understand that but if you
want me to reserve it I'll simply say for the
record that I recognize and acknowledge that the
rhotographs are probably some of the worst
rhotographs that I have seen over period of
nineteen years but notwithstanding that, I find
when I weighed the probative value as opposed to
the inflamatory nature there is much testimony
regarding Maggie and the damage that a 357 Magnum
does and to that extent, and to the extent that it
is corroborative of the testimony of the
Defendant's boasting about the killing afterward,
I would have to deny your request to exclude the
photographs.

MR. BRAVE: Your Honor, one other
thing. In Mr. Tayback's most recent opening
statement, I believe he slipped a little bit over
the edge in telling the jury the last time that
the State knew that they had the wrong man. I
would ask the Court to admonish Mr. Tayback to cut
back a little on that language.

THE COURT: Mr. Brave, you are not
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asking me to admonish him to cut back, you are
asking me to tell him not to say it.

MR. BRAVE: That's right.

THE COURT: Mr. Tayback, don't say that
in your next opening statement.

MR. TAYBACK: I already told Mr. Brave,
Your Honor, I've thought of something else to say.

MR. BRAVE: Thank you, Your Honor.

(Whereupon the proceedings were

recessed.)
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PROCEEUDTINGS
June 30, 1987

THE COURT: Mr. Brave.

MR. BRAVE: This is, I suppose, a motion
in limine, most of it is o0ld ground that we have
already covered. When I brought the subject up
the first time you agreed with me and your ruling
seemed to sustain that initial decision on your
part when I first brought it up.

THE COURT: Go ahead.

MR. BRAVE: It was a recent notion of
mine and I hadn't really -- when I first brought
this up, Your Honor, and you agreed with me the
first time, it was a recent notion of mine and I
really hadn't had a chance to think it out as
thoroughly as I think I now have and I'd like to
set the matter before the Court again.

It concerns Detective Requer's
testimony. We intend, as the last time, to bring
him on as the principal investigating officer of
the case and have him describe in direct
examination his observations at the crime scene
and say thank you very much.

Now, as the principal investigating

officer I can see that it is relevant on cross
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examination to elicit the fact that a charge was
eventually placed against this Defendant. It is
relevant if Mr. Tayback wishes to plunge forward
to ask Detective Requer why he placed those
charges. It is relevant on the path to that
placing of the charges, it is relevant to_ask
Detective Requer did you have a conversation with
a Thomasina Johnson. The subject matter of that
conversation is strictly hearsay and should not be
admitted. That is neither relevant nor
admissible.

Whether as a result of that conversation
Detective Requer had suspicion or a hunch or a
working theory is totally irrelevant. Totally
irrelevant.

Who he talked to afterwards, what he did
afterwards is relevant. Whether it is based on a
suspicion or a working hunch or not is fotally
irrelevant.

I'm asking Mr. Tayback not to ask one of
these labored hybrid gquestions, isn't it a fact,
for example, that you had an occasion to talk to
Thomasina Johnson and as a result you then
suspected an individual by the name of Lee with a

Jamaican accent. That goes too far.
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I ask that Mr. Tayback be asked nbt to
ask that kind of guestion. If he wants to ask did
he talk to Thomasina Johnson, fine. What she said
is irrelevant. What the detective thought at that
point is irrelevant. What the detective
eventually did, namely, place a charge, of course,
is relevant. If he wants to get into why he did
that, fine.

I think that is how I would ask the
Court to, if it agrees with the State, to say so
and make the appropriate ruling based on that.

THE COURT: Mr. Tayback.

MR. TAYBACK: Your Honor, may it please
the Court, I have no objection to the Court ruling
that hearsay is ihadmissible unless it comes in
through one of the designated exceptions, however,
I think that the Court should allow the
appropriate latitude otherwise which is allowed by
law and that is if I were to ask the detective did
there come a time when you had a suspect in the
case soon after the events occurred on June 2,
1986, I think the detective, without indicating
why the particular individual has come to his
attention or by whose words or what other action

he has taken, can indicate to the jury, yes, the
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suspect was an individual by the name of Lee who
spoke with what sounded like a Jamaican accent.

Your Honor, I think we can proceed on
that basis. I'm not asking that the actual
hearséy from Thomasina Johnson or anybody else
come into the case unless it is properly allowed
in through an exception or if the State opens the
door in some fashion. But I do believe that the
working scenario of the investigation is allowable
evidence in the case. The basis on which the
detective proceeded is allowed. It is for the
jury to consider as part of the evidence in the
matter.

MR. BRAVE: Well, by way of response,
Your Honor, assuming Mr. Tayback is correct, that
giving as much latitude as possible, that it is
relevant, that there was a suspect in the case, it
seems to me that I can come back on redirect and
say, was that backed up by any evidence at that
point, and the answer should be no, and that's the
end of the matter.

THE COURT: All right, gentlemen, I'm
not going to -- I'll hold any ruling on a motion
in limine in abeyvance and I am going to simply

rule on the objections as they are made. I would




ask counsel to stay away from hearsay unless they

can enunciate a clearly definable exception to the

hearsay rule.

Let's bring the jury down.

(Whereupon, 10:50 a.m. the jury entered

the courtroom, after which the following

proceedings ensued:)

THE COURT: Good morning, ladies and

gentlemen.

THE JURY: Good morning.

THE COURT: Would you swear the jury

(Whereupon the jury panel was sworn to

hear the case.)

THE CLERK: State satisfied that 1its

witnesses have been sequestered?

MR. BRAVE: We are satisfied.

THE CLERK: Defense satisfied?

MR. TAYBACK: Yes.

THE COURT: Ladies and gentlemen, on

yesterday you were excused before we took care of

any of the housekeeping matters. I did, however,

as I recollect, take care of the matter of

appointing a jury foreperson. That person being

Mr. McClendon.




Mr. McClendon, as I have indicated to
you, your position is one of great prestige and
honor but no extra compensation and I will have a
lot more to say about your duties at the
conclusion of all the evidence in this case.

Ladies and gentlemen, for the benefit of
those who have never sat on a criminal jury trial
before, momentarily, counsel for the State of
Maryland will approach you and present what is
known as opening statement. The opening statement
by the attorneys or the attorney for the State is
not evidence in this case and you may not make
your decision as to whether the Defendant is
guilty or not guilty based on what the lawyers
tell you in this case.

Counsel for the Defendant may also, if
he chooses, present an opening statement and that
statement also is not evidence in the case, and
you may not make yocur decision as to innocence or
guilt based on what he tells vyou.

You must rely solely and exclusively
upon the evidence that is presented in the case
and that evidence follows the opening statements.

It is comprised of the testimony from

the witness stand, any exhibits which are




introduced into evidence, any stipulations or, in

other words, agreements between the lawyers in the

case as to the existence of certain facts, thereby

making it unnecessary to prove those facts. This

cemprises the evidence in the case and this is

what you must rely upon in arriving at your

verdict.

\

There may also be demonstrative evidence

in the form of charts or graphs or matters of that

kind.

After the evidence has been presented to

you, I will explain the law which is applicable to

this case and that will be followed by the closing

arguments of the lawyers which, again, are not

evidence in the case but merely the attempts of

counsel to highlight that evidence which they feel

supports their respective positions.

Thereafter you will be allowed to retire

to the jury room to begin your deliberations and

arrive at a verdict. Without any further delay,

I'd ask counsel to approach the jury box and

present opening statement.

MR. BRAVE: Thank you, Your Honor. May

it please the Court, Mr. Foreman, members of the

jury, Mr. and Ms. Alternates, I want to welcome
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you to your service as jurors here in the Clarence
M. Miéchell Jr. Courthouse.

Each of you, I'm sure, is undergoing
some personal inconvenience by being called upon
to serve as jurors. To some of you it might even
involve considerable personal sacrifice. We are
aware of that. I'd 1like you to keep in mind,
however, that nothing that is really worthwhile
comes without its cost. When the founders of this
country some two hundred years ago got together
and decided who is going to really decide when the
rules apply and how they'should apply, let's not
any longer trust kings and the rulers, let's put
those decisions in the hands of the people and the
jury trial system is a reflection of that aim back
there two hundred years ago. Not only is it an
important right but, as I say, it doesn't come
without its cost. So ple;se bear that in mind as
the days become more and more and you are sitting
here taken f:om your personal lives.

Now, those of us who walk the halls of
this courthouse day in and day out forget the
state that we arrived in this courthouse in years

back. We forget how back then when we first

started off without a working knowledge of how a
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real courthouse works,

came mostly from TV.

we forget how our notions

Many people whose lives take

you out into other areas and who fortunately,

believe me, don't have contact with a real

courthouse, still get

their notions from TV. If

you go back to my generation, we were weaned on

the Perry Masons. Today it is the Matlocks. The

scenario is the same in both. The defense

attorney, the champion of justice, is left with

the job of unwrangling an investigation that the

police have bungled.

They charge the wrong

Every week they bungle it.

person, the guilty person is

out there around the edge of the circle somewhere

and it is the defense
investigator, through

who sets things right

attorney through his
his cunning and sharpness

and prevents a miscarriage

of justice. It's entertainment, it is geared to

selling cars and beer

and whatever.

This is a real courthouse, ladies and

gentlemen, a real courthouse.

Not only, not only is this not

entertainment, ladies

is downright boring.

and gentlemen, sometimes it

What after all can be or

will be entertaining about listening to the

details where that man right there with a 357

10




Magnum in his hand is telling a woman to move
faster, I'm going to count to three, you better do
what I say and do it now -- one, two, three, a
little slower, and ;istening to the details of how
-- with the same emotional involvement as you and
I would have when you go up to a newsstand or
something and say, here, here's a quarter, let nme
have the paper -~ proceeds to blow the top half of
a woman's skull off. What could be entertaining?
What is going to be entertaining about
hearing that as her body falls down the steps, he
turns to another woman who is sitting in a chair
and with the same emotional involvement as you and
I would have in selecting a can off the shelves of
the supermarket, say, sorry, baby, I can't leave

any witnesses, boom, right into the top of the

head. This is not going to be entertainment.

This is not TV.

Then there is going to be these constant
trips to the bench. That's the boring part. You
are going to be sitting here hoping that we are
going to be away up at that bench for two seconds

and it goes on and on, what on earth are we

talking about up there.

Let me explain that those bench’
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conferences are going to come as a result of
either Mr. Tayback or Mr. Murphy or I entering an
objection. None of us, none of us, ladies and
gentlemen, want to try this case again. We want
to make sure everybody's purpose in this today and
until the end of this trial is to make sure, make
damn sure that man receives a fair trial. Three
years from now, if the transcript reveals that
something happened which was not right, no one
wants to try to put this case together again.

Now is the time to do it, now is the
time to do it right. In order to do it right, we
got to make sure that we are right smack in the
middle of that path marked fair trial.

What are we talking about up there? I
mean, Your Honor, look what he's trying to do. To
do that now is not the time to do it, if he wants
to do it, this is the time to do it. When he does
it at this point, the proper time, then I can come
in and bring the whoie picture before the jury,
that's the way to do it. That's the way the rules
are set up. Don't let him do it now, that's the
kind of discussions that are going on up there.

If the person who is making that objection is

right, the objection will be sustained. If it is

12
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wrong or if the Judge doesn't agree, overruled.

Don't think we are trying to hide
anything from you. While we are on the subject of
hiding things from you, again, this is a real
courtroon. In a real trial that is about to
unfold, in order for the Defendant to receive a
fair trial, there are no, like on Perry Mason or
Matlock, there is no surprise witness who is going
to come walking through that door at the end that
is going to change the whole picture. In a real
trial the duty, the duty of a prosecutor is to
take all the facts that the investigators have
gotten together, all of them, put them all
together in a container, in a real trial, and say,
Mr. Defense Attorney, this is what we have got,
you know what we know.

It is true that the State bears the
burden of going forward. The Defendant sits here
clothed in innocence at this moment. The man is
not guilty until the State proves him guilty
beyond a reasonable doubt. He doesn't have to do
a thing. He can sit there and pick at the State's
case and éome up to you and say the State has
failed miserably, they ought to be ashamed of what

they brought before you. Don't even give a
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thought to the fact that no defense was raised.

We don't have to do that. You, the State, have to
do it. That is fair. Don't worry, we will do

it.

Question is, the contents of this box,
the State then in its job as the representative of
the State's Attorney in Baltimore City, as the
representative of the people, we go into that box,
we hold up each item, we say, oh, vyeah,
definitely, the jury should know about that.
Uh-huh, yes, absolutely. Well, it will take two
and a half days to explore all the ramifications
of this, and then once it is explored, what do you
have? Back in the box.

Does that mean that that is the end of
it? No. Defense attorney picks up that piece and
says, doesn't mean anything, huh, says you State.
Watch what we do with this.

Now, the Defendant does not have to do a
thing. There is a big difference between not
having to do anything and not, if you want to, to
do something with it. It is a big difference.
They don't have to do a thing, but nothing keeps
them from doing whatever they want to do with any

piece that is in that box. So, if you hear the
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cry down the road at some point, why didn't the
State do this, or this, or this, remember that
box, remember that box. He doesn't have to do
anything with anything that is, that is in that
box but if the State didn't do anything with it,
nothing prevents him from doing something with it
if he wants to. Please keep that in mind
throughout this trial.

Let me talk about inconsistencies.
Inconsistencies is a fancy word for one person
says one thing, one person, you know, doesn't
remember it or says something else. Keep in mind
there are certain facts which for want of a better
term are core facts. They are right there solidly
in the middle, in the center of things. There are
other facts which, like little satellites and
moons, are around the core.

Let me give you an exanple. A family is
out on a drive one Sunday afternoon. They are
having a great time, enjoying the spring, sumnmer
air. They are driving along this road and they
are coming to a railroad crossing, they stop, the
father puts his foot on the gas and they start
across the railroad and it stalls right in the

middle of the tracks. They look up and down,
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thank God nothing is coming, they all scramble
out, up goes the hood, all the experts start
looking at the carburetor, the fan belt, the
distributor cap, the this and the that, why isn't
this car moving. |

While everybody is gathered around
pocking around under the hood, all of a sudden
there is a sound from the distance of a train
whistle and it is getting closer. Well, you can
imagine the pandemonium that takes place during
the next minute or so. Fortunately, everybody is
sensible and they move out of the way before the
diesel locomotive plows into the car and after the
total car is hit, everybody gets together and
starts describing what happened.

Now, it seems to me it would be
important, it would be a core fact that if one
member of that car says it was a diesel
locomotive, it was coming down the tracks like
hell, and another person said, diesel locomotive,
what are you talking about, it was two guys on a
handcart and they came down and crashed into the
car and put a dent in the car.

Now, that is a big significant

difference. That is a real inconsistency. That's
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an inconsistency which might make you wonder as to
the core -- what the hell happened. But if the
inconsistencies are amongst two people that say
now, wait a minute, I looked at the carburetor
before you looked at the fanbelt; now wait a
minute, I was in there looking at the distributor
cap, and there's a dispute as to which one of
these items under the hood was looked into first
when nobody was taking notes, nobody was
scrambling out of the way of a train, that's
another kind of inconsistency.

Keep in mind as you listen to what comes
off that witness stand, what are the kind of
things, the differences that are important to pay
attention to and what kind are part of the normal
way that two people might see things when
something really important is about to happen,
they have no warning of. Keep that in mind.

The Judge just explained that what I am
talking about now is clearly not evidence. What
Mr. Tayback chooses to say in a few minutes is not
evidence in this case. The evidence, as the Judge
told you, consists of the testimony off that
witness stand, any maps, charts, physical things,

bullets, guns, reports, kind of stuff, that is
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also evidence.

In the unlikely, and I underline the
word unlikely, in the unlikely event that Mr.
Tayback and I should reach an agreement on certain
things in order to save time, we might agree that
if so and so got on the stand he would testify to
so and so. You can bet your life it is not going
to be on anything crucial, but in the event we
come to any agreement in the form of a
stipulation, that also is to be considered
evidence in the case. That's all.

At the end of the case the Judge is
going to instruct you on what is first degree
murder because that is what the Defendant is
charged with today in front of you. Two separate
first degree murders. The Judge will instruct you
in certain language which he must use because
there is a court looking, listening to everything
he says and they want to make sure that in the
interests of a fair trial the proper instructions
were given you at the end of the State's case. He
will instruct you in a form of legalese, which he
has to, as to what the elements of first degree
murder are.

He will tell you about willfulness.
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That it has to be willful, it has to be done with
premeditation, with deliberation and premeditation
and he's going to define those terms, again, in
legal language.

Let me just give you this forecast to
keep in mind because there is other ways to
describe it in language that is not the product of
the law books. Willful simply means did he mean
to do it. Did he mean to do it. Did he
accidentally trip over the edge of the rug while
carrying a gun and did the gun accidentally go off
which he didn't mean to happen and did the shot
unfortunately blow the first woman's heéd off, or
did he mean to do what he did.

With deliberation simply means did he
decide to do it.  Did he make that decision. At
some point did he say to himself, I'm going to
kill this woman. And premeditation simply means
that the act of killing comes after the decision
is made, that the decision came before the act.
That's all willful, deliberate and premeditated
means.

Just keep this in mind. Uncontradicted
evidence in this case is going to be that after he

decided, announced to the first victim that he was
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going to kill her and made that decision, he
counted one, two, three before he acted. The
evidence uncontradicted is going to show in this
case that before he fired that bullet into the
second woman's top of her skull as